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BEFORE THE 

9 DEPARTMENT OF CONSUMER AFFAIRS 
FOR THE BUREAU FOR PRIVATE POSTSECONDARY EDUCATION 

10 STATE OF CALIFORNIA 

11 

12 In the Matter of the Statement of Issues Aga inst: Case No. 1003057 

13 
ONLINE VOCATIONAL ACADEMY, INC. 

14 FIRST AMENDED 

Approval to Operate an Institution Non­15 STATEMENT OF ISSUES Accredited Applican t 

16 
Respondent. 

17 
Co mplainant alleges: 18 

PARTIES 19 

l. Dr. Michae l Mar ion, Jr. (Co mplainant) br ings this F irst Amended Statement of Issues 20 

so le ly in his official capac ity as the Chief of the Bureau fo r Pri vate Postsecondary Education, 2 1 

Department of Consumer Affairs. 22 

2. On or abo ut December 8, 2015 , the Bureau for Pri vate Postseco ndary Ed ucation 

rece ived an appl ication fo r an Approval to Operate an Institution Non-Accredited from Online 24 

Vocational Academy, r nc. (Respondent). On or abo ut Dece mber 7, 201 5, David Pinne ll certified 25 

under pena lty of pe1jury to the truthfu lness of a II statements, answers, and representations in the 26 

app licat ion. The Bureau denied the app lication on September 28, 201 7. 27 

Ill 28 
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JURISDICTION 

,, 
2 .) . Th is First Amended Statement of Issues is brought befo re the Director of the 

3 Department of Co nsumer Affa irs (D irecto r) fo r the Bureau for Private Postsecondary Education 

4 (B ureau), under the authority of the fo llow ing laws. A ll section references are to the Education 

5 Code unless otherwise indicated . 

6 4. Education Code (Code) Section 94886 states: 

7 Except as exempted in Art icle 4 (commencing with sect ion 94874) or in 
co mp li ance with the transition prov isions in Article 2 (co mmencing with Section 

8 94802), a person shall not open, conduct, or do busi ness as a private 
postsecondary educat ional institut ion in th is state without obtaining an approval 

9 to operate under thi s chapte r. 

10 5. Code Section 94887 states : 

11 An approval to operate shall be granted only after an applicant has prese nted 
suffic ient ev idence to the bureau, and the bureau has independently verifi ed the 

12 info rmation prov ided by the applicant thro ugh site visits or other methods 
deemed appropriate by the bureau, that the applicant has the capac ity to sati sfy 

13 the minimum operat ing standards. The bureau shall deny an appli cat io n fo r an 
approva l to operate if the application does not satisfy those standa rds. 

14 

15 STATUTORY PROVISIONS 

16 
6. Code sect ion 94837 states: 

17 
"Educat ional program" means a planned sequence co mposed of a s ingle course 

18 or module, or set ofre lated courses or modules, that provides educat ion, tra ining, 
sk ills, or experience, or a combinat ion of these. 

19 

20 7. Code section 94897 states in pertinent part: 

21 An inst itution shall not do any of the fo llow ing: 

22 

23 (b) Promise or guara ntee employment, or otherwise overstate the ava ilabi li ty of 
jo bs upon gradua tion . 

24 

25 

26 Ill 

27 Il l 

28 Ill 
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REGULATORY PROVISIONS 

2 8. Title 5, Cali forn ia Code of Regu lat ions (CCR) , section 7 11 00 states: 

3 (a) An applicant seeking approval to operate pursuant to Section 94886 of the 
Code, other than Approva l to Operate by Accreditatio n pursuant to Section 

4 94890(a)( l) of the Code, shall complete the "Application for Approval to Operate 
for an Institution Not Accred ited," Fo rm Application 94886 (rev . 2/1 0). An 

5 app licant seeking approva l to operate by accreditation pursuant to Section 
94890(a)( l) of the Code shall comply with section 71390. 

6 
(b) An applicant sha ll submit the comp leted form, the information or 

7 documentation requi_red by this Art icle, the appropriate application fee as 
provided in Sect ion 94930.5(a)(l) of the Code, and any appropriate annual fee as 

8 required by Article 1 of Chapter 5 of this Division, to the Bureau. 

9 (c) An application that fa ils to contain all of the information required by this 
artic le sha ll render it incomplete. 

lO 

11 9. Title 5, CCR, sect ion 71700 states : 

12 The Bureau may request that an institution document compliance with the 
standards set fort h in the Act and this Division to obtain and maintain an approva l 

13 to operate. 

14 I 0. Title 5, CCR section 717 10 states in part: 

15 fn order to meet its missio n and object ives, the educational program defined in 
section 94837 of the Code shall be comprised of a curriculum that includes: 

16 
(a) those subject areas that are necessary for a student to achieve the educational 

17 objectives of the educat ional program in which the student is enro llee! ; 

18 (b) subject areas and courses or modules that are presented in a logica lly 
organized manner or sequence to students; 

19 
(c) course or module materials that are des igned or organ ized by duly qualified 

20 faculty. For each co urse or module, each student shall be provided with a syllabus 
or course out line that co nta ins: 

21 

22 
(2) a statement of educat ional object ives; 

23 
(3) length of the educationa l program; 

24 

25 
(5) complete citat ions of textbooks and other required vvritten rnater ia Is; 

26 
(6) seq uential and detailed outline of subject matter to be addressed or a 

27 li st of skills to be lea rned and how those skills are to be measured; 

28 
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(e) specific lea rning outco mes tied to the sequence of the presentation of the 
materia I to measure the students' lea rning of the materia l; and , 

2 (f) eva luation by duly qualified faculty of those learning outco mes. 

3 11 . Title 5, CCR, sect ion 7 171 5 states in part : 

4 

5 (cl) Distance education as defin ed in section 94834 of the Code, does not require 
the phys ica l presence of students and facu lty at the same locat ion but provides 

6 for interaction between students and fac ulty by such means as 
telecommunication, correspondence, e lectronic and computer augmented 

7 educational services, posta l se rvice, and facs imile transmiss ion. In addition to the 
other requirements of thi s chapter and the Act, an institution offering distance 

8 education shall: 

9 (1) ensure that the educational program offered through dista nce education 
is appropriate for delivery through distance education methods; 

10 
(2) assess each student, prior to admiss ion, in order to determine whether 

l l each student has the skills and competencies to succeed in a di stance education 
environment; 

12 

13 
(4) provide for meaningful interact ion with fac ulty who are qualified to 

14 teach using di stance education methods; 

15 

16 FACTS 

17 12. On December 8, 20 15, the Bureau rece ived an Application fo r Approval to Operate 

18 For [sic] An Institution Non-Accredited (Application No. 28811) from Respondent. Respo ndent 

19 seeks to prov ide certificate leve l programs in in fo rmation technology thro ugh a comb inat ion of 

20 "o ne-on-one" instruction at the student ' s res idence and on-line instruct ion. According to 

21 Respo ndent 's miss ion statement, Respondent "provicle[s] individualized and intensive tra ining to 

22 injured workers so they may acqu ire the new sk ill s requ ired for re-emp loyment ... [and] .. . 

23 provicle[s] tra ining to ass ist students in orientation fo r new employment." 

24 13. On December 21, 201 5, the Bureau sent Respondent a letter confirming rece ipt of the 

25 Application but info rmed Respondent that the application was inco mplete in that the contact 

26 information for all members of the govern ing boa rd were not inclu ded and an accreditation p lan 

27 had not been submi tted . 

28 /// 
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l4. On January 19, 20 16, the Bureau received an updated list of Respo ndent 's govern ing 

2 board members and c larification regarding its cert ificate program. On September 30, 20 16, the 

3 Bureau sent Respondent a letter advising that the Bureau cou ld not grant Respondent an approva l 

4 to operate because of defic iencies in the Appl icat ion, including deficiencies pertaining to the 

5 institut ion' s owner, gove rning board, enroll ment agreement, instruct ion and degrees offered, the 

6 descr iption of the ed ucat iona l programs and the schoo l catalog, among other things. 

7 I 5. On or abo ut Ja nuary 4 and 23 , 20 17, the Bureau received Respo ndent ' s response to 

8 the deficiency letter. On Ju ly 10, 2017, the Bureau sent Respondent another deficiency letter 

9 ident ifying deficiencies pertaining to the owner' s information, organization and manageme nt, 

10 governing board, Enro llment Agreement, instruction and degrees offered, the description of the 

11 educational programs and the schoo l catalog, amo ng other things . The Bureau requested 

12 additional informat ion be submitted by August I 5, 2017. 

13 16. On August 15, 20 17, the Bureau rece ived Respo ndent ' s respo nse to the second 

14 deficiency letter. The Bureau denied Respo ndent' s Applicat ion fo r Approval to Operate a Non-

15 Accredited Institution and sent Respondent a "Not ice of Deni al" on September 28, 20 17. 

16 17. On or abo ut February 15, 2019 and February 22, 2019, Respondent subm itted 

17 addit ional documents in support of its app licat ion for an approval to operate. The additional 

18 documents subm itted corrected some deficiencies but an add itio nal deficie ncy was discovered in 

19 the newly submitted documents. 

20 18. On or abo ut March 14, 2019, Respondent submitted add itiona l documents in support 

2 1 of its app lication for an approval to operate. The additional documents submitted corrected some 

22 defic ienc ies but new defic iencies were di scovered in tbe new ly submitted documents. 

23 FIRST CAUSE FOR DENIAL OF APPLICATION 

24 (Fa ilure to Demonstrate Capacity to Satisfy Min imum Operating Standards 

25 - Student Assessment Prior to Admission) 

26 19. Respo ndent' s applicat ion is subj ect to den ia l under Code sect ion 94887 and tit le 5, 

27 CCR, sect ions 71 lOO, 71700, 7 17 10 and 717 15, for fai ling to demonstrate its capac ity to satisfy 

28 minimum operating standards as fo llows: 
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a. Respondent's 2018 cata log fa iled to demonstrate hovv Respondent will assess each 

2 student, prior to admi ss ion, in order to determine whether eac h student has the ski lls and 

3 competencies needed to succeed in a distance education environ ment, in violation of title 5, CCR, 

4 71715(d)(2). 

5 b. Respondent 's 20 19 cata log identified admissions requirements that inc lude 

6 ✓ Have access to a computer and an internet connection 

7 ✓ Be able to turn on and off a computer. 

8 ✓ Be able to type on a computer (typ ing speed with be taught in the program) 

9 ✓ Be ab le to sign onto an internet di stance educat ion program. 

10 ✓ Have the ability to concentrate in a distance educat ion environment. 

11 ✓ Have the discipline to direct se lf-study activities and meet deadlines. 

12 ✓ Be able to contact the instructor via telephone for ass istance. 

J 3 However, Respondent failed to demonstrate how these requirements wi ll ass ist it in 

14 assess ing whether eac h student has the sk ills and competencies needed to succeed in a cl ista nce 

15 education environment, in violation of title 5, CC R, 717 15(d)(2). 

16 SECOND CAUSE FOR DENIAL OF APPLICATION 

17 (Failure to Demonstrate Capacity to Satisfy Minimum Operating Standards 

18 - Meaningful Interaction with Faculty) 

19 20. Respondent's applicat ion is subj ect to denial under Code sect ion 94887 and title 5, 

20 CCR, sections 7 1 I 00, 71700, and 7 1715( cl)( 4), for failing to demonstrate how it wil I provide for 

21 meaningfu l interaction with faculty who are qualified to teach using distance education method s, 

22 in that the schoo l cata log rece ived by the Bureau in March, 2019 provides the instructor 's 

23 telep hone number and e-mai l address but fa il s to demonstrate how meaningfu l interaction 

24 between students and fac ulty w ill be provided . 

25 Ill 

26 Ill 

27 Ill 

28 Ill 
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THIRD CAUSE FOR DENIAL OF APPLICATION 

2 (Failure to Demonstrate Capacity to Satisfy Minimum Operating Standards 

3 - Description of Educational Programs) 

4 2 1. Responde nt's application is subject to denia l under Code section 94887 and title 5, 

5 CCR, sect ions 711 00, 71700 and 717 10, for failin g to demonstrate its capacity to sat isfy 

6 minimum operat ing standards as fo llows: 

7 a. Respo ndent fai led to demonstrate that subject areas and courses or modu les in its 

8 educationa l programs are presented in a log ica lly organ ized manner or seq uence to students, in 

9 violation of tit le 5, CCR, 717 10(6) , as fo llows: 

10 I. The Academic Po licies in Respondent 's cata log required each student to log 

l 1 into a course module during the first week of instruction. However, the sy llabus for the 

12 "Introduction to Computers" course did not include an educational co mponent add ressing how to 

13 log on the course nor provide an orientation to the on-line learning management system. 

14 Respo ndent subsequent ly provided a 20 l 9 Catalog that includes an orientation for the on line 

15 lea rning management system, known as Canvas On line Classroo m. However, Respondent 

16 prov ided no informat ion as to whether this co urse is a prereq uisite for its other courses for which 

17 it seeks approva l, or whether the Respondent wishes to acid th is co urse to its li st of approved 

18 programs. 

19 b. Respondent fa iled to demonstrate that the subject areas in the "Seeking New 

20 Employment" course are suffi cient fo r the student to achieve the educat ional object ives of the 

2 1 course as requ ired by 5 CCR §7 171 0(c)(2), as follows: 

22 I. In or abo ut March, 20 19, Respo ndent cha nged the name ofthe "Coping with 

23 New Employment" course to "Seeking New Emp loyme nt" because of defic ienc ies in the course 

24 content. However, because the sy ll abus for the "Seeking New Emp loyment" course does not 

25 include a statement of educat ional object ives as requ ired by 5 CCR §7 1710( c )(2), Respo ndent 

26 fai led to demonstrate that the subject areas in the new course are suffic ient for the student to meet 

27 the educat ional object ives . 

28 /// 
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c. Respondent fail ed to demo nstrate that the courses ·'Seeking New Employment," 

2 "Computer Literacy," "Beginning Word 2016,' ' ·'Beginning Exce l 20 16," and ''Beg inning 

3 PowerPoint 20 16" meet the program 's educational object ives in that the rev ised sy ll ab i for these 

4 courses do not include a statement of the educat ional objectives, length of the educationa l 

5 program, a comp lete citation of textbooks and other req uired wr itten materials and how each skil l 

6 wi ll be measured, as required by title 5, CCR, 7171 0(c). 

7 FOURTH CAUSE FOR DENIAL OF APPLICATION 

8 (Failure to Demonstrate Capacity to Satisfy Minimum Operating Standards 

9 - Subject Areas Necessary to Achieve Educational Objective of Program) 

10 22 . Respondent's app lication is subject to denial under Code sections 94887, and title 5, 

11 CCR, sections 71 100, 7 1700 and 717 10(a), for fa iling to demonstrate its capacity to satisfy 

12 minimum operating standards in that the syllabi for the co urses "Seeking Nevv Emp lo yment," 

13 "Computer Literacy," "Begi nning Word 2016," "Beginning Exce l 20 16," and "Beg inning 

14 PowerPoint 20 16" do not match the course descriptions in the 201 9 Schoo I Catalog. 

15 FIFTH CAUSE FOR DENIAL OF APPLICATION 

I 6 (Failure to Demonstrate Capacity to Satisfy Minimum Operating Standards 

17 - Evaluation by Duly Qualified Faculty of Learning Outcomes) 

?..., 18 _.). Responde nt's app li cat ion is subject to denial under Code sect ions 94887, and title 5, 

19 CCR, sections 71100, 71700 and 71710( e) and (f) for fai I ing to demonstrate that its course sy llab i 

20 conta in specific learning outcomes to measure the students' learning of the materia l and that 

2 1 duly qualifi ed facu lty evaluate those learning outcomes in that: 

22 a. Respondent fa il ed to demonstrate whether assignments are to be submitted to facu lty 

23 for assessment, and how and when a student is expected to submit ass ignments in the syllab i or in 

24 the Ca nvas Lea rning Manageme nt System. 

25 b. Fo r competency-based courses such as "Beginning Word 2016," "Beginning Exce l 

26 20 16," and "Beg inning PO\,verPo int 20 16," whi ch do not use quiz- based assessments, Respondent 

27 fail ed to demonstrate hO\,v spec ifi c learning outcomes are measured by du ly qu alifi ed fa culty to 

28 determine if students are learning the material. 
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c. The co urse description for "Seek ing New Emp loyment" states that competencies are 

2 measured by both practical and wr itten testing, however Respo ndent fa il ed to demonstrate how 

3 practica l assessments are performed by duly qualified faculty. 

4 SIXTH CAUSE FOR DENIAL OF APPLICATION 

5 (Prohibited Practices - Guarantee or Overstatement of Job Ava ilability) 

6 24. Respondent's application is subject to denial under Code sect ion 94897(b) in that 

7 Respondent 's course descriptions in the 20 19 Cata log for the Beginning Microsoft Word , 

8 Beginning Microsoft Exce l, and Beg inning Microsoft PowerPoint co urses overstate job 

9 availability in that Respondent's co urse descr iption for each of these courses state: 

10 Students successfully comp leting this course will receive a cert ifi cate of 
comp letion and be qualified to obtain entry- level employment in the field of 

I l Office/Business Adm inistration with so me of the following career opportunities: 
Admin istrat ive Assistant, Genera l Office Clerk, Secretary, Receptionist and 

12 lnformation Cieri<.. 

13 SEVENTH CAUSE FOR DENIAL OF APPLICATION 

14 (Failure to Demonstrate Capacity to Satisfy Minimum Operating Standards 

15 - Delivery Through Distance Education) 

16 25 . Respondent's app li cation is subj ect to denial under title 5, CCR, sections 71100, 

l 7 71700 and 717 I 5(d)(1) in that Respondent fai led to demonstrate that the Computer Literacy 

18 course is appropriate for delivery through distance education as fo llows: 

19 a. The Computer Literacy Co urse includes co mpetencies such as "start and log onto a 

20 computer" and "how to use a mouse and keyboard." Respondent fa iled to demonstrate that 

2 1 distance education is an appropriate platform for a student who does not know how to use a 

22 computer. 

23 PRAYER 

24 WHEREFORE, Complainant requests that a hea ring be held on the matters herein all eged, 

25 and that fo llow in g the hearing, the Director of the Department of Consumer Affair's issue a 

26 decis ion: 

27 I . Denying the applicat ion of Online Vocationa l Academy, Jnc. for a Approval to 

28 Operate an Instit ution No n-Accredited; and , 
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2. Taki ng such other and further action as deemed necessarY, ar~· 

2 

3 

4 Chief 
Burea u fo r Priv te Postsecondary Ed ucat ion 

5 Department o Consumer Affairs 
State of Cali 

6 Complainant 

7 
SD20 17802562 

8 7 1722993 .clocx 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

26 

27 

28 
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