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BEFORE THE 
DEPARTMENT OF CONSUMh:R Alll1AJRS 

FOR THE BUREAU FOR PRIVATE POSTSECONDARY El)UCATION 
STATK OF CALWORNlA 

In the Mattei· of the Statement of Issues Against: Case No, 1003353 

OALSMfTH OAHNo, 2018120543 
MARGARET PATT-SMITH 
DBA NATIONAL CULINARY DEFAULT DECISION AND ORDER 
& BAI~ERY SCHOOL 
8400 Center Drive [Gov, Code, § 11520] 
Ln. Mesa, CA 91942 

Applicants for Renewal of Appr,wal to 
Opei·atc an Institution Non-Accredited 

Inslllution Code 3711241 

Respondents, 

FINDINGS OF FACT 

L On April 29, 2019, Comptai11a11t Dr, Michael Marion, Jr., in hls official capacit)' 

as the Chicfofthe Bureau for Privfltc Postsecondary Education, Dcpmtme111 of Consumer 

Affairs, flied First Amended Statement oflssues No, 1003353 against Dal Smith and Mnrgnrct 

Patt-Smith, doing business as National Culinary & Bakery School (Respondents) before the 

Bureau for Private Postsecondary Educatlo11, Depurttnellt of Consumer Affairs, 

Ou or about November 3, 2()12, Respondents filed an application for renewal of 

approval to operate an institution non-accredited with the Bureau for Private Postsecondm·y 

Education (Bureau) to obtain an approval l(H)peratc an institution non-ac:ercditcd, . 

(DAL SMITH AND MARGARET i'ATT-SMJTlL DBA NATIONAL CULINARY & BAKERY SCHOOL) 
DEFAULT DECISION AND ORDER (100,1353) 
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3, On February 16, 2018, the Bureau issued a letter denylng Respondents' 

Application for Renewal of Approval to Operate an Institution Non•Accretlitcd. On M.arch 5. 

20 l 8, Respondents appealed the E\urc11u's denial of their application and requested a hearing. 

4. On September 5, 2018, nn employee of the Department ol'Justice, served by 

Certified and Flrst Class Mail a copy of Statement of Issues No. l 003353, Statement to 

Rt1spondc11t, Rcspo11dc11t/Applicant's Notice of Designation ofCounsul, Rcspondc11t/Appllcm1t's 

Notice of Withdrawal of Request lbr Hearing, Request for Discovery, Government Code sections 

11507,5. I 1507.6, and 11507,7 to Respondent's address on the application form, which was and 

is 8400 Center Drive, La Mesa, CA 91942, 

5, Service of the Statement of Issues was effective as a matter (>flaw under the 

provisions of Government Code section 11505, subdivision (c). 

6, A Notice of Hearing was served by mail at Respondents' address on the 

application and it informed them that an administrative hearing in this matter was scheduled for 

'May7-8,2019, 

7, On April 29, 2019, an employee of the l)epartmclll of Justice, served by Certified 

and First Class Mail a copy of First Amended Statement of Issues No, l 003353 am! 

Supplemental Statement to Respondents to Respondents' address on the application form, which 

was and is 8400 Center Drive, La Mcsn, CA 91942, A copy of the First Amended Statement of 

Issues is attached as exhibit A, mid is incorpol'ated herein by reference, 

8. Service of the First Amended Statement 01 Issues was cffoctivc as n maller or law 

under the provisions of Government Code section 11505, subdivisi.on (c), 

9, The matter was called for hearing at the date, time and location set forth in the 

Notice of Hearing. The assigned Administrative Law Judge found that the service of the Notice 

of Hearing on Respondent.~ was pro11er, There wns no appearance by or on behalf of 

Respondents, A default was dec.lared and on motion ofc:ounsel for Compluinnnt, the matter was 

remanded to the Xfarem1 under Govcrmnenl Code section I 1520, 

10. Business and Professions Ct)de section 118 states, in pertinent part 

(a) The withdrawal of ai1 applicaiio1l for a license al'\er it has been filed 
2 

(DAL SMITH AND MARGARET PATT-SMITH, DBA NATIONAL CULINARY & BAKERY SCHOOL) 
DEl'1\tJ1;r DECtSION AND ORDER (1003353) 

https://subdivisi.on
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with a board in the department shall not, unless the board has consented in writing 
to such withdrawal, deprive the board oi'its uuthority to institute or contimie a 
proceeding against thf.\ applicant for the denial of the license upon any ground 
provided by law or to enter m1 order denying the license upon any such ground, 

IL Government Code section I 1506(c) states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the 
respondent files a notice of defense, , , and the notice shall be deemed u specific 
denial of all parls or the uceusation , , . nol tJxpressly udmilled, Failure to file a 
notice of defense , . , shall constitute a waiver of respondent's i-ighl to a hearing, 
bu1 the agency in its discretion may nevertheless grant a hearing. 

12, California Governme11t Code section l l520(a) states, in pertinent part: 

(a) If the respondent either foils to file a notice of defense , , . or to appear 
al the hearing, the agency may take acti-011 based upon the respondent's express 
admissions or upon other evidence and affid11vits may be used as evidence 
without any notice to respondent , .. , 

13, Pursuant to its authority under Govenm1e11t Code section 11520, the Bureau finds 

Respondents are in default. The Bureau will take action without further hearing based upon the 

allegation set fo1ih in the Fh'st Amended Statement of lssues and Respondents' failure to 

establish. entitleme11t to issuance of'a license, 

DETERMINATION OI< ISSUES 

L Based on the foregoing findings of fact, Respondents Dal Smith and Margaret 

Palt•Smith, doing business as National Bakery & Culinary School have subjected their 

application for Renewal of Approval to Operate an Institution Non-Accredited to denial. 

Service of !he Statement of Issues and First Amended Statement oflssucs No, 

1003353 and related documents was proper m1d in accordance with the low, 

3, The agency has jurisdiction to adjudicate this case by default 

4, The Director of Consumer Affairs is authorized to deny Respondents' application 

for renewal oflicensure based upon the following violations alleged in the First Amended 

Statement of Issues: 

a, Respondents' appLieation for Renewal of Approval to Operate an Institution 

Non-Accredited is subject to denial because ii fails to demonstrate lhat Respondet1ts have the 

3 
(DAL SMITH AND MARGARET PATT ~~M ITIJ, OBA NATIONAL CLILJNARY & BAKERY SCHOOL) 

DEFAULT DECISION AND ORDER (1003353) 



1 capacity to satisfy minimum operating sta11da!'ds. ((Educ. Code§§ 94887 and 94943.5; and title 5 

2 Cal. Code Regs.,§ 71475, subd. (c)(7); and 71475, subd. (h)). In particular: 

3 i. Respondents failed to submit with their application an updated Section 4.1 

4 of Porm Applicatio11 94891 (rev, 2/10) which would huve provided tbc currm1t ownership 

S stmcturc of Respondents. (title 5 Cal. Code Regs.,§ 71475, subd. (c)(7)), 

6 ii. Respondents failed to submit with their applicutitm an updated Section 5 

7 of Form Application 94891 (rnv. 2110) which ,vould huvc identified the new agent for service of 

8 prncess and his physical address, (Educ. Code§ 94943.5 and title 5 Cal. Code Regs,.§ 71475, 

9 subd. (b)). 

10 b. Respondents' application for Renewal of Approval to Operate an Institution 

11 Non-Accredited is subject to denial because Respondents failed to submit an emollment 

12 agreement that complies with minimum rcqu[remcnts. (Cal. Educ. Code§§ 94909, subd, (a)(l5), 

13 9491 l, subds. (d), (e)(I), (e)(2), (e)(3), ([), (g)(l). {g)(2), (h), (j)(I ), 0)(2), (i)(l), (i)(2) and (k) 

14 and 94916; and titlc5 Cal. Code Regs.,§ 71800, subd, (e)(l l)). lnparticular: 

l S i. Respondents' enrollment agreement falls to state the con·cct amount for 

16 the SLudentT,1ition Recovery Fund. (title 5 Cui. Code Regs.,§ 71800, subd. (c)(l 1)). 

17 ii. Respondents' enrollment agJ'ecmenl fails to .include the following 

18 disclosures: (1) a clear and conspicuous caption, "STUDENT'S RIGHT TO CANCEL,'' under 

19 which his explained that the student has the right to cancel and {lbtuln a refund of charges paid 

20 through attendance at the first class session, or the seventh day after cnrnllrnent, whichever is 

21 later; (2) a statement that, if a student has rccci ved federal student financial aid funds, the stucknt 

22 ls entitled to a relhnd of moneys not paid from federal student tinancial aid pl'ogram Jlinds; and 

23 (3) a description of the procedurns that a student is required to follow to cancel the cmollment 

24 agreement or withdraw lrorn the institution and obtain a 1•cfund. (Cal. Educ. Code§ 94911, 

25 subcls. (e)(l), (2) and (3)), 

26 iii. Respondents' enrollment agreement fails to include a statement specitYing 

27 that, if a student obtains u loan to pay for an educatiom\l program, the student will have the 

28 
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·•·······•····----

responsibility lo repay the full amount of the loan plus interest, less the amount or any refund. 

2 (Cal. Educ. Code§ 94911, subd. (l)J. 

3 iv. Respondents' enrollment agreement fails to include a statement spt'eifying 

4 that, if a student defaults on a federal or stale loan, both the following may occur: 

5 (I) The federal 01· state government or a loan gu.arantee agency may take 

6 action against the student, includ.i11g applying any income tax refund to which the person is 

7 entitled to reduce the balanc.c owed on the loan. 

8 (2) A student may not be eligible for any other federal student linancia! 

9 aid at another institution or other government fimu1cial <1ss.istancc until the loan is repaid. (Cal. 

l 0 Educ. Code § 94911, subds. (g)( I) and (2)). 

11 v. Respondents' enrollmc11t agreement fails to include the transferability 

12 disclosure that is required to beincludod in the school catalog (i.e .. "NOTlCE CONCERNING 

13 TRANSFERABILITY OF CREDITS AND CREDENTIALS EARNED AT OUR 

14 INSTITUTION,* The transferability of credits you earn at (insert name of institution) is at the 

15 complete discretion of an institution l.() which you mny seek to transfer. Acceptance of the (insert 

16 degrno, diploma, or ce11ilkate) you earn in (insert name of educational program) is also at the 

17 complete discretion of the Institution to which you may seek to transler. If the (insert Cl'edits or 

18 degree, diploma, or certificate) that you cam at this institution are 1101 accepted at the institution 

l 9 to which you seek to transfer, you may be reqturnd to repeat some or all of your coursework at 

20 that institution. For this reason, you should make certain that your attendance at this institution 

21 will meet your educational goals. This may include co11tactlng an institution lo which you may 

22 seek to transfer after attending (insert name of institution) to determine if your (insert credits or 

23 degree, dipJomu or certificate) will u·ansfer.'') (Cal. Educ. Code§§ 9491 !, subd. (h) and 94909, 

24 subd. (a)(l5)), 

25 vi. Respondents' enrollment agreement fails to inc,lude the required 

26 statements directing u student lo the Bureau for unanswered questions and for iiling a complaint 

27 with the Bureau (Le., "Any questions n student may have regarding this enrollment agreement 

28 that have not been satisfoctorily answered by the institution may be directed to the Burcitu lo1· 

5 
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l'rivatc Postsecondary Education at [2535 Capitol Oaks Drive, Suite 400, Sacramento, CA 95833 

P.O. Box 980818, West Sacramento, CA 95798-0818, www.bppc.ca.gov, (888) 370-7589 or 

(916) 263-1897 01· by fax (9 l 6) 263-1897], • A student or any member of the public may file a 

complaint about this institution with the Bureau for Private Postsecondary Education by calling 

(888) 370-7.589 toll-free or by completing a complnint form, which cim be obtained on the 

bureau's internet web site .\:Y:\Y.Yt,bppc.ca,1m.l:'.,") (Cal. Educ. Code§ 94911, subds, (j)(l) and (2)). 

vii. Respondents' enrollment agreement f,1ils to include the following required 

statements, with a line for the student lo initial: "( l) Prior to signing this enrollment agreement, 

you must be given ll catalog 01' brochure and a School Perfonmmcc Fact Sheet, which you a!'e 

encouraged to review pl'ior to signing this agreement. These documents contain important 

policies and performance data for this institution. This it1stit11lion is required to have you sign 

and date the .information included in .the School Performance Fact Sheet relating to co111plctio11 

rates, placement rates, license examination passage rates, ,tnd salaries or wages, and tho most 

recent three• year cohort default rate, if applicable, prior to signing this agreement." (2) 

1111mediately follnwing the statement required by paragraph (1), ,1 linc for thestudc.nt to initial, 

including the following statement: "I certify that I have received the catalog, School l'crfonnancc 

Fact Sheet, and infmmation regarding completion rates, pluccment rates, license examination 

passage rates, and salary or wage information, and the most recent three-year co hon default rate, 

ii' aJ1plicablc, included in the School Performance Fact sheet, and have signed, initialed, and 

dated the information provided in the School Performance Fact Sheet," (Cal. Educ. Code§ 

949 I 1, subcl. (i)(l) and, (i)(2)). 

viii. Respondents' enrollt1te111 agreement fails to include a clear and 

conspicuous state111e11t that the enrollmet11 agreement is legally binding when signed by the 

student and accepted by the institution. (Cal. Educ. Code§ 94911, subd. (d)). 

ix. Respondents' enrollment agreement fails to include the following specific 

required statement above the space for the student's signature: "J understand that this is a legally 

binding contract My signature below ce1til1cs that I have read, understood, and agreed to my 

6 
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rights and respo11sibililics, and that lhc institution's cancellation and refund policies have been 

clearly explained to me." (Cal. Educ. Code§ 9491 I, subd. (kl). 

x. Respondcnls' enrollment ngrcemenl fails tu include that an institution 

extending credit or lending money lo 1111 individmtl far institutional and 11011 institutional churge, 

for an educational program shall cause any note, instrument, m othe1· evidence of indebtedness 

taken in connection with tlml extension of credit or loan to be conspicuously marked on its face 

in at least 12-point type with the following notice: "NOTICE." "YOU MAY ASSERT 

AGAINST THE HOLDER OF THE PROMISSORY NOTE YOU SIGNED IN ORDER TO 

PINANCE THE COST OF THE EDUCATIONAL PROGRAM ALL OF THE CLAIMS AND 

DEFENSES Tl-!Al YOU COULD ASSERT AGAINST THIS INSTITUTION. UP TO THE 

AMOUNT YOU HAVE ALREADY PAID UNDER THE PROMISSORY NOTE," (Cal. Educ. 

Code § 94916), 

c. Respondents' application far Renewal of Approval to Operate an lnstitution 

Non-Accredited is subject to denial because Respondents fuilud lo submit a list llfthe titles and 

required educational program lengths for all cummt educational programs offered by 

l{espondents and may be offering unapproved prngrnms (Educ. Code § 94887; and title S Cal. 

Code Regs.,§ 71475, subds. (r), (\)(4) and(l)(6)). 

d. Respondents' application for Renewal of Approval to Operate an Institution 

Non••Accrcdhed is subject to deniul bec11use Respondents lhilcd to submit (a) a description ()f 

each educational program, (b) the equipment to be used during cnch educational program, (c.) the 

number and qualifications of the faculty needed to teach each educational prngnun. ( d) a 

pr<eiection and the basiI for the projection or the number of sindcnts that R,rnpondcnts plans lo 

enroll in each educational p1·ogra111 du ting eacb or the three years foll(1,ving the date the 

application was submitted, (e) 11 description ol'the learning skills, und other competencies lo be 

acquired hy students who C\ltnplelc each educational progrmn; und (t) ii' Ii censure is u goal of the 

edutatiomil program, a copy of the approval from the appropriate licensing agency (or a copy of 

the intent to approve conditional solely upon institutional approval from the l:lmeau). (Educ. 

Code§ 94887; and title 5 Cul. Code Regs.,§ 71475, subds. (u)(l-6) and 71710, subds. (a)•(i)). 
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e. Respondents' application for Renewnl of Approval to Operate an Institution 

Non-Accredited is subject to deniul because Respondents did 110t submit current and compliant 

financial statements. (Educ. Code§ 94887; and title 5 Cal. Code Regs.,§§ 71475, subd. (c), 

71745, subds. (a)(l•6) and 74115, subda. (a), (b)(l•5) and (d)). 

f. Respondents' application for Renewal of Approval to Operate an lnstitution 

Non-Accredited is subject tll denial because Respondents' website failed to satisfy the minimum 

operating standards. (Educ. Code§§ 94887 !lnd 94913, subds. (a)(2), (a)(4) and (al(5) and title 5 

Cal. Code Regs,,§ 74117). ln particular: 

i. Respondents' website fails to post the School Pcrformm1ce Fact Sheet for 

each apprnvcd educational program offered and an electronic link to the information on 

Respondents' website, (Educ. Code§ 94913, subd. (a)(2); title 5 Cal. Code Regs.,§ 741 I7.) 

ii. Respondents' website fails to clearly and conspicuously, include a link to 

the Bureau's internet website. (Educ. Code§ 94913, subd, (a)(4); title 5 Cal. Code Regs.,§ 

74117.) 

iii. Respondents' website Jhils l\l post its most recent Annual Report and 

contain an electronic link to the information on Respondents' website, (Educ. Code§ 94913, 

subd. (a)(S); title 5 Cal. Code Regs.,§ 74117.) 

ORDER 

IT IS SO ORDERED that tho application for Renewal of Approval to Ope1·atc an 

Jnstitution Non-Accredited of Respondents Dal Smith and Margaret Patt•Smilh, doing business 

as National Culinary & Bakery School is hereby denied. 

Pursum1t to Government Code section 11520, subdivision ( c), Respondents 111ay serve a 

written motion requesting that the Decision be vacated ,ind stating the grounds relied on within 

seven (7) days after servf c-e of the Decision on Respondents. '!11e agency in its discrqtion may 
' vacate the Decision and grant u heitring on a showing of good cause, as defined in the statute. 

This Decision slmll become effective on ___ __ .. 20~1_9 __ ~ A_U_G 9_ __ 

' ~· . ,' ~ 
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FOR THE DIRECTOR OF CONSUMER AFFAJRS 
BUREAU FOR PRIVATE POSTSECONDARY 
EDUCATION 

DOJ dockel number: SD2018700383 
821807 I. 8.DOCX 

Attachments: 

Exhibit A: First Amended Statement of Jssues No. 1003353 and service package 

Exhibit B: O!'ficeof'Adminislrative Hearings Findings and Declaration ofDetault; Order of 

Remand 
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