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Bureau for Private Postsecondary Education
Notice of Advisory Committee Meeting and Agenda

Wednesday, February 15, 2017, at 9:30 a.m.
Department of Consumer Affairs
Hearing Room #186
1747 North Market Blvd., Sacramento, CA 95834

The Bureau plans to webcast this meeting on its website. Webcast availability cannot, however,
be guaranteed due to limitations on resources or technical difficulties that may arise. If you wish
to participate or to have a guaranteed opportunity to observe, please plan to attend at the
physical location. To view the Advisory Committee meeting webcast, please visit the following
link: https://thedcapage.wordpress.com/webcasts/.

Agenda

The public may provide appropriate comment on any issue before the Advisory Committee at
the time the item is discussed. If public comment is not specifically requested, members of the
public should feel free to request an opportunity to comment.

1. Welcome, Introductions and Establishment of a Quorum
2. Election of Advisory Committee Chair and Vice Chair By Committee Members
3. Announcement of Future Meeting Dates

4. Public Comment on Items not on the Agenda (Note: The Committee may not discuss or
take action on any matter raised during this public comment section, except to decide
whether to place the matter on the agenda of a future meeting (Government Code
Sections 11125 and 11125.7(a))

5. Review and Approval of May 17, 2016, Advisory Committee Meeting Minutes

6. Remarks by Representative of the Department of Consumer Affairs, which may include
updates pertaining to the Bureau’s Operations, Human Resources, Department’s
Administrative Services, Enforcement, Information Technology, Communications and
Outreach, as well as Regulatory and Policy Matters.

7. Bureau Operations Update related to the following:

Enforcement Report — Yvette Johnson and Beth Scott

Strategic Plan — Robert Bayles

Licensing Report — Robert Bayles

Student Tuition Recovery Fund (STRF) and Student Outreach — Leeza Rifredi
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10.

11.

12.

13.

14.

15.

16.

17.

Informational Report on the Status of Accrediting Council for Independent Colleges and
Schools’ (ACICS) Recognition by the Department of Education — Joanne Wenzel

Summary of Major Provisions in Senate Bill No. 1192: Changes to the California Private
Postsecondary Education Act of 2009 — Joanne Wenzel

Review of Requirements in the Bagley-Keene Open Meeting Act (Government Code
Section 11120 et seq.)

Status Updates related to the following Previously Noticed Regulations:

a. Annual Report, School Performance Fact Sheet Disclosures (Title 5, California
Code of Regulations Sections 74110, 74112)

b. Student Tuition Recovery Fund (Title 5, California Code of Regulations Sections
76000, 76020, 76120, 76130, 76200, 76210, 76212, and 76215)

c. Compliance Inspection and Complaint Prioritization (Title 5, California Code of
Regulations Sections 75200 (proposed changes), 75210 and 75300 (new))

Discussion of Draft Regulatory Language regarding Registration for Out-of-State Private
Postsecondary Educational Institutions (Emergency and Permanent Regulations)

Discussion of Draft Regulatory Language regarding English as a Second Language
Programs (Title 5, California Code of Regulations, Chapter 1, Section 70000 (k))

Discussion of Draft Regulatory Language regarding Application Processing Goals and
Timelines pursuant to California Education Code section 94888(b)(2)

General Discussion of Upcoming Rulemaking Packages related to the following:
a. Applications (Title 5, California Code of Regulations, Chapter 2, Sections 71100
through 71660)
b. Institutional Operating Standards (Title 5, California Code of Regulations,
Chapter 3, Sections 71700 through 71865)
Future Agenda Items

Adjournment

Notice to the Public

All times are approximate and subject to change. The meeting may be cancelled without notice.
A lunch break will be taken at a time determined by the Advisory Committee members. Action
may be taken on any item on the agenda. Public comments will be taken on agenda items at
the time the item is heard. Total time allocated for public comment may be limited. Agenda
items may be taken out of order.

This meeting facility is accessible to the physically disabled. A person who needs a

disability-related accommodation or modifications in order to participate in the meeting

may make a request by contacting Richie Barnard at (916) 431-6930 or, for the hearing

impaired, TDD (800) 326-2297: or by sending a written request to the Bureau at P.O. Box
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980818, W. Sacramento, California 95798-0818, Attention: Richie Barnard. Providing at
least five working days’ notice before the meeting will help ensure the availability of
accommodations or modifications.

Interested parties should call the Bureau at (916) 431-6959 to confirm the date and specific
meeting site of any Advisory Committee meeting or access the Bureau’s website
at http://www.bppe.ca.qov. Requests for further information should be directed to Richie
Barnard at (916) 431-6930.
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Agenda Item 1

WELCOME, INTRODUCTIONS AND ESTABLISHMENT OF A QUORUM

Committee Member Roster
Margaret Reiter, Vice-Chair
- Consumer Advocate (Appointed by Senate Committee on Rules)

David Vice
- Institutional Representative (Appointed by DCA Director)

Diana Amaya
- Public Member (Appointed by Senate Committee on Rules)

Tamika Butler
- Public Member (Appointed by Speaker of the Assembly)

Joseph Holt
- Institutional Representative (Appointed by DCA Director)

Gabrielle Elise Jimenez
- Past Student of an Institution (Appointed by DCA Director)

Katherine Lee-Carey
- Institutional Representative (Appointed by DCA Director)

Assemblymember Jose Medina
- Non-Voting, Ex Officio Member (Appointed by Speaker of the Assembly)

Senator Jerry Hill
- Non-Voting, Ex Officio Member (Appointed by the Senate Committee on Rules)
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Agenda Item 2

ELECTION OF ADVISORY COMMITTEE CHAIR AND VICE CHAIR BY
COMMITTEE MEMBERS
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Agenda Item 3
ANNOUNCEMENT OF FUTURE MEETING DATES
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Agenda Item 4

PUBLIC COMMENT ON ITEMS NOT ON THE AGENDA

(Note: The Committee may not discuss or take action on any matter raised during this public comment
section, except to decide whether to place the matter on the agenda of a future meeting (Government
Code Sections 11125 and 11125.7(a).)
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Agenda Item 5

REVIEW AND APPROVAL OF MAY 17, 2016, ADVISORY COMMITTEE MEETING
MINUTES

ATTACHMENT:
Advisory Committee Draft Meeting Minutes from May 17, 2016
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Advisory Committee Meeting Minutes
Tuesday, May 17, 2016

Department of Consumer Affairs
First Floor Hearing Room
1625 North Market Bivd.

Sacramento, CA 95834

Advisory Committee Members in Attendance

Ken McEldowney (via noticed teleconference site)
Katherine Lee-Carey

Shawn Crawford

Marie Roberts De La Parra

Patrick Uetz

Diana Amaya

Margaret Reiter

Mitchell Fuerst (arrived after Agenda Item #3)

NV WNE

Committee Members Absent

Tamika Butler
Laura Metune (for Assemblymember Jose Medina)
Senator Jerry Hill (Appointed by the Senate Committee on Rules)

Bureau for Private Postsecondary Education (Bureau) and DCA Staff in Attendance

Joanne Wenzel, Bureau Chief

Alyson Cooney, Deputy Bureau Chief

Norine Marks, Legal Counsel, Department of Consumer Affairs

Mina Hamilton, Legal Counsel, Department of Consumer Affairs
Leeza Rifredi, Licensing Chief

Robert Bayles, Enforcement Chief

Benjamin Triffo, Legislative Analyst, Department of Consumer Affairs
Kent Gray, Legislative/Regulatory Analyst

Nicole Principe, Personnel Liaison
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Call to Order

Mr. Crawford called the meeting was to order at 9:43.

Agenda #1 - Welcome, Introductions, and Establishment of a Quorum

Mr. Crawford welcomed the Advisory Committee, BPPE Staff, DCA Staff, and the public to the
meeting. Staff Counsel as noted as present. A quorum was established.

Agenda #2 - Public Comment on Items not on the Agenda

There was no public comment.

Agenda #3 - Approval of Minutes — February 17, 2016

Mr. McEldowney moved to approve the minutes; Ms. De La Parra seconded the motion. (Mr.
McEldowney: Aye; Ms. Lee-Carey: Aye; Mr. Crawford: Aye; Ms. De La Parra: Aye; Mr. Uetz: Aye;
Ms. Amaya: Aye; Ms. Reiter: Abstain). The motion passed.

Agenda #4 - Remarks by Awet Kidane, Director, Department of Consumer Affairs (DCA)

Mr. Kidane congratulated the Task Force for work on the Task Force Report, and for
considering the public comments and incorporating them into the report. Mr. Kidane
encouraged the Advisory Committee to take into consideration the most recent letter from the
Public Advocates. He noted that it raised good points and should be part of the discussion.

Mr. Kidane discussed Information Technology (IT) issues, noting that it is a topic of interest for
the Department of Consumer Affairs, the Bureau, and the Advisory Committee. First, on the
issue of BreEZe [The DCA's new licensing and enforcement system], the DCA and IT staff are
involved in a process that allows individual departments, boards and bureaus to assess what
their business needs are to match the product with their needs. Second, Mr. Kidane is working
with the Bureau to add a digital means of obtaining transcripts for larger institutions when they
close.

Mr. Kidane noted that the March 28, 2016 Sunset Hearing reflected that the Bureau — with the
advisement of the Advisory Committee — had made great strides compared to the previous
sunset hearing. He noted that he and the Bureau are working with the Senate and Assembly to
incorporate good ideas into Senate Bill 1192.
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Mr. Kidane noted that the goal of the Bureau’s fee audit was to look at fees a holistic and fair
way to reflect the work done by the Bureau.

Mr. Kidane addressed questions from the Advisory Committee:

Mr. McEldowney stated that he is glad that Mr. Kidane addressed the Public Advocates letter.
Mr. McEldowney asked if there is a mandate for institutions to provide transcripts digitally. Ms.
Wenzel advised that there is no mandate; the institutions are to provide a “custodian of
records” for the records but sometimes the Bureau is the keeper of the records of last resort.

Ms. Reiter had a couple of questions about IT issues. She thought that before things came to a
halt with BreEZe, that the Bureau had pulled together what it thought it needed. She asked if
that was correct, and if so, whether the next thing to do is an update?

Mr. Kidane stated that Ms. Reiter’s statements are somewhat correct. The process prescribed
by the “Stage/Gate Model” for IT projects requires an assessment of business process mapping
from all of the boards and bureaus. The Bureau has been mapping out and engineering their
processes, so in that sense, the Bureau is a step ahead, but the priorities of who goes first has
to be determined.

Ms. Reiter asked if Mr. Kidane can recommend that the Bureau’s processes be dealt with as a
priority.

Mr. Kidane stated that he has recommended that, but he is seeking clarity about the process
mapping and re-engineering that Ms. Wenzel has done. The Bureau is his priority.

Ms. Rieter asked if Mr. Kidane contemplated or already has a vehicle by which the department
could seek the digital transcript issue as part of a Legislative change. She also inquired if not,
would he or the Bureau recommend it.

Mr. Kidane stated that there is no current vehicle and it has not been contemplated as a
Legislative change, but the recommendation can be discussed.

Ms. Reiter noticed that is the Sunset bill (SB 1192) has a provision for an enforcement monitor
and she asked if he or the Bureau have any preliminary thoughts about that provision.

Mr. Kidane stated that, as reflected in his responses to the respective committees, he is open to
not a monitor but a position focused on student outreach and to act in an advisory role (i.e., to
look at industry data, trends, etc.) He has ideas that he has shared with the Senate and the
Assembly. He sees a need not for an enforcement monitor but for a person that serves more
roles depending on the needs of the Bureau at any given time.

Ms. Reiter stated that from a big picture perspective, she has had frustrations because it looks
as if the Bureau is not the first to bring prosecutions and investigations into problem, big
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schools, but she does not like the idea of an enforcement monitor and has found the role to
generally be unhelpful.

Public Comments:

Angela Perry, representing Public Advocates, thanked the Bureau, the Department of Consumer
Affairs, and Mr. Kidane for soliciting their input on the Task Force report. Ms. Perry was
pleased that the Task Force members took in consideration their input, and took the time to
look at their proposed amendments. She hoped that the Advisory Committee members will
further improve the Task Force report. Ms. Perry thanked the Task Force for their time and
dedication that it took to create the report.

No further public comment.

Agenda #5 - Presentation of Revised Task Force Report Provided by Task Force on High-
Demand Technology Fields Established Pursuant to California Education Code Section
94880.1, Pursuant to Advisory Committee’s February 17, 2016, Recommendations for
Modifications to the Report

Mr. Crawford welcomed Task Force representatives Ms. Kim Rust, Ms. Liz Simon, and Mr. John
Carreon.

Mr. Crawford noted that all Task Force members have been provided a copy of the revised
Task Force report and the copy of the May 4, 2016 Public Advocates letter.

Mr. Carreon stated that each of the Public Advocates’ issues were reviewed extensively, and
there have been edits made to the Task Force Report. For the first item, the Task Force added a
requirement for a more robust admissions procedure. They agreed with Public Advocates and
removed the modified SPFS. Ms. Perry attended the Task Force meeting and the mandatory
refund issue was addressed; the statute provides a very beneficial refund policy and the Task
Force did not believe it needed to be changed.

For the second item regarding increased inspections, the Task Force believed that the statute
and regulations give the Bureau broad authority to conduct visits when complaints arise, and
the Task Force did not see any reason to change that structure.

Ms. Simon agrees with the changes to the report. She noted that all Bureau regulations
continue to apply to these high-technology programs. There is no changed standard for these
types of programs and that is clear in the Task Force report.

Ms. Rust has nothing to add.

Mr. Crawford thanked the Task Force for their hard work.
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Mr. Crawford asked for comments from the Advisory Committee about the report.

Ms. Reiter had three items she would like to discuss. She appreciated the hard work by the
Task Force. She recognizes that there are some good recommendations in the report. She
found a number of areas with insufficient facts to support the recommendations. She noted
that one way to deal with it is to reject the recommendations. Another way to deal with it to
include a paragraph indicating that the Task Force did not look at certain things, which she will
mention.

She suggested that on page 9, it would be clear for the Legislature if the report stated “all
regulations and statutes may apply,” rather than list specific statutes and regulations.

She noted the recommendation about the defined admissions procedure. She is confused
about the meaning of “pre-work”; one school used “pre-work” as that done after the student is
enrolled; but she understands the Task Force to be talking about doing some kind of work
before the student enrolls.

Mr. Carreon stated that “pre-work” is meant to refer to an assignment or project done before
enrollment to test abilities.

Mr. Crawford asked Ms. Wenzel if the report can be approved with revisions that have been
reviewed and discussed at this meeting.

Ms. Wenzel stated that the revisions must be very specific. The Advisory Committee needs to
review and approve, modify, or reject the report. The approved report needs to go to the
Legislature by July 1, 2016. She noted that this is the last Advisory Committee meeting before
the July 1 deadline. If modifications are made, they need to be specific so that the
modifications can be made to the report and be submitted to the Legislature. So the report
could be approved today with specific modifications if the Advisory Committee decides to go
that way.

Ms. Reiter suggested going through each point to determine if a modification needs to be
made. She also suggested that if it must be done before July 1, there could be another meeting
to review the modifications.

Mr. Crawford suggested moving it through today.

Ms. Wenzel has a concern with a special meeting due to the struggle on having a quorum.

Ms. Reiter stated that the Bureau has had deadlines which have been missed in the past so she
suggested that maybe this can be another deadline that cannot be met by July 1*.

Mr. Crawford moved the meeting forward with Ms. Reiter’s comments regarding the language
for “pre-work” in recommendation #1.
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Recommendation #1

Mr. Carreon recommended the language: “Admissions testing ability to succeed in the desired
program” in place of the term “pre-work.”

Ms. Carey stated that on page 12 of the revised report, “pre-work” does not need to be more
defined since it already states what the four assessments are in Recommendation #1. If Ms.
Reiter has concerns that it is not specific enough to the high-technology program, in
recommendation #1, it should include “...each student has the skills and competencies to
succeed in the specific high-technology environment.” She stated that pre-work can be
different for every school. The goal is to have the students be successful. She does not feel
that it needs to be further defined.

Ms. Simon agreed with Ms. Carey and suggested that “pre-Work” under recommendation #1
should be changed to “admissions assignment” or “an assignment related to the program.”

Ms. Reiter suggested, “successful completion of a task showing the ability to do the tasks that
will be in the program.”

Ms. Simon suggested, “tasks related to the program content.”

Mr. Crawford stated “assignment” is preferred to “tasks.”

Ms. Rust recommended the word “assess” for consistency with the regulations.
Mr. Carreon noted that “assessment” is already in Recommendation #1.

Ms. Wenzel read back the proposed change to Recommendation #1: “Require High Tech
Programs to have defined admissions processes to assess each student prior to admissions in
order to determine whether each student has the skills and competence to succeed in the
education environment. Assessment may include:

e Interviews

e Assignments related to the program content

e On-campus orientation

e Class observation sessions

No further comments from the Task Force, Advisory Committee, or the Public.
Motion: Ms. Carey moved to approve to modify as read; Ms. De La Parra seconded. (Ms. De La

Parra: Aye; Mr. Uetz: Aye; Ms. Amaya: Aye; Ms. Reiter: Aye; Mr. Crawford: Aye; Ms. Carey: Aye;
Mr. Fuerst: Aye; Mr. McEldowney: Aye) The motion carries.
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Approach and Methods for Protecting Students and Fostering Growth (Page 9 of Report)

Ms. Simon revisited the first point that Ms. Reiter made regarding the paragraph under
“Approach and Methods for Protecting Students and Fostering Growth.

Ms. Reiter stated that she would like the assumption that all institutions, regardless of the
curriculum, must comply with the Bureau’s laws to be stated as a recommendation.

Ms. Carey agrees that the specific three regulatory laws should not be referenced when all laws
apply.

Mr. Carreon stated that the three items were listed to address Mr. McEldowney’s concerns.
Ms. Reiter stated that the three items listed should be deleted but the paragraph does not need
to be changed into a recommendation.

Mr. Carreon agreed with Ms. Reiter.

Moving forward, Ms. Reiter has issues with Recommendation #2.

Mr. Crawford noted that with each revision that is being proposed, the committee will have
discussion and public comment, and then vote on each revision to confirm that they are in
complete agreement.

Mr. Crawford returned back to the revision proposed on page 9 and asked if “should” is deleted
to it would read, “As such, the Task Force determined that all the existing BPPE statutes and
regulations that apply to covered institutions also apply to High Technology Programs.”

Mr. Carreon did not think “should” be removed since they are recommendations.

Ms. Carey noted the main point of the comment is to inform that all present laws do apply.

Ms. Wenzel noted that this is the Task Force assumption: all institutions are covered by the
Bureau.

Mr. Crawford clarified that the revisions are that an “s” will be added to “statute,” the word
“should” is deleted, and the three specified items are deleted.

Ms. Carey understood that if there is a high tech program that is under the Bureau, all laws
apply to it, but if program is not approved or is exempt, the laws do not apply.

Ms. Reiter stated that based on what Ms. Carey said, she feels that it is a recommendation from
the Task Force.
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Ms. Wenzel proposed the changes as follows: “As such, the Task Force determined that that all
of the existing BPPE statutes and regulations that apply to covered institutions also apply to
High Technology Programs.

No public comment.

Motion: Ms. Carey moved to modify the revised text on page 9 in accordance to Ms. Wenzel’s
proposal; Ms. Reiter seconded. (Ms. De La Parra: Aye; Mr. Uetz: Aye; Ms. Amaya: Aye; Ms.
Reiter: Aye; Mr. Crawford: Aye; Ms. Carey: Nay; Mr. Fuerst: Nay; Mr. McEldowney: Aye) The

motion carries.

Task Force Recommendation #2

Ms. Reiter recommended that wherever in addition to placing information about the rigor
involved in the program in the course catalog, the information should be placed on the school’s
website or any other web presence.

Ms. Simon was fine with the proposal, but stated that students do not enroll via the website.
She was unsure what “web presence” is supposed to add and needs clarification.

Ms. Reiter stated that they are making recommendations that will cover the “bad schools.”
She stated that by the time a student gets to the catalog or program description, they are far
along in the thought process on whether to enroll.

Mr. Carreon noted that “web presence” may be too much.

Ms. Reiter proposed that students should be immediately aware of the rigor involved in a
program upon visiting a schools website or seeing its advertising — such that — there is a
prominent detailed section on the website including a description of the program and the rigor

involved —and then also include a link to that prominent detailed section in advertising.

Ms. Carey noted that statutes and regulations made the catalog the location for this type of
information.

Ms. Reiter stated that Recommendation #2 is mentioned elsewhere in the report and that it
should be changed wherever it is mentioned.

Mr. Crawford stated that if the motion passes, it will carry throughout the document.
Mr. Uetz stated that there are two suggested additional recommended edits that the Public

Advocates have provided. He asked if there was going to be a comprehensive motion for the
section.
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Mr. Crawford stated the pending proposal is not comprehensive; it is to move the meeting
through the report.

No further comments from the Task Force on this item.

Public Comments:

Angela Perry from Public Advocates stated that the section should also be amended to include
a mandatory refund period expansion minimum of 10% of the program length with a maximum
of one week due to the rigor of the programs. She stated a written disclosure is insufficient.

Motion: Ms. Reiter moved to revise Recommendation #2 & 3 on page 12 to include the
additional language “and on the website” for the sentence in Recommendation #2 and
replacement of Appendix “B” to “A.” Ms. Carey seconded. (Ms. De La Parra: Aye; Mr. Uetz: Aye;
Ms. Amaya: Aye; Ms. Reiter: Aye; Mr. Crawford: Aye; Ms. Carey: Aye; Mr. Fuerst: Aye; Mr.
McEldowney: Aye) The motion carries.

Mr. McEldowney moved that the two Public Advocates recommendations are to be moved to
numbers 5 & 6 on page 12.

Mr. Uetz did not think the second recommendation was appropriate at this point, because it
was different in character.

Mr. Carreon noted that it is the disclosure section.

Mr. Uetz stated that a single recommendation regarding the expansion of the mandatory
refund period should be discussed.

Mr. Crawford noted that Ken moved to incorporate the two proposed amendments from the
May 4™ public Advocates letter as revised by Margaret.

Ms. Carey asked why seven days is not sufficient for the cancellation policy.
Mr. Crawford noted that Public Advocates would like to see a longer refund period.

Mr. Carreon stated that Ms. Perry wants to ensure that the students get a full week to decide to
cancel and notes the statute refers to seven (7) days to cancel.

Ms. Reiter stated that since students enroll early enough, they would only have the first day of
class to cancel.

Ms. Carey stated that most schools apply the seven (7) days after they start class. She
mentioned the other recommendation regarding inspections.
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Ms. Wenzel stated that the Bureau has options of who they visit and how many times they visit.
The Task Force felt it was important to give the Bureau this discretion.

Ms. Rust stated that a goal is provide high tech training opportunities to students around the
state. The student has up to seven days to cancel after signing the enrollment agreement.
Schools need to have the financial resources required by the bureau. There are costs for the
training; there will be no funds to do this if they extend the refund policy for a twelve-week
program.

Mr. Crawford noted that the recommendation would be to take the language from Section
94920(b) for covered institutions and modify it for high tech programs “....if notice of
cancellation is made through attendance of the fifth class session or the seventh day after
enrollment, whichever is later.”

Ms. Wenzel proposed the revised language of the recommendation: “Expand the mandatory
cancellation period for students of high technology programs through midnight of the 5" class
day or the 7" day after enrollment, whichever is later.”

Mr. Carreon noted that since it is such a short program to make it clear that it is the 5™ class
day, so it’s clear for the students.

Ms. Reiter was concerned that all existing rules are to apply except for here. She states that it
should include “...after the 7" day after enrollment, whichever is later”. She states that Mr.
McEldowney’s motion is still on the floor and asks if he accepts that be his motion.

Mr. McEldowney says yes.

Ms. Amaya asked why through midnight?

Ms. Simon noted that there are multiple methods to notify of the cancellation. It can be done
in person but it can be done by email or calling.

No further comment.

Mr. McEldowney moves to expand the mandatory cancellation period for students of high
technology programs through midnight of the 5th class day or the 7th day after enroliment,
whichever is later. Ms. Carey seconded. (Ms. De La Parra: Aye; Mr. Uetz: Aye; Ms. Amaya: Aye;
Ms. Reiter: Aye; Mr. Crawford: Nay; Ms. Carey: Nay; Mr. Fuerst: Nay; Mr. McEldowney: Aye)
The motion carries.

-BREAK IN MEETING-

Mr. McEldowney went back to the increased inspections discussion.
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The Advisory Committee has discussion on where to include the increased inspections or if it
needs to be included.

Mr. McEldowney recommended that the Bureau conduct more frequent inspections of high
technology programs.

Mr. Crawford noted the issue with defining how frequent an inspection needs to happen.

Mr. McEldowney stated it should be more frequent than other schools, maybe every year or so,
maybe closer, maybe longer.

Ms. Wenzel advised that the Bureau conducts at least one announced and one unannounced in
a 5-year period. She asks Mr. McEldowney how the inspections should be prioritized due to the

workload to include additional inspections for high technology programs.

Ms. Carey and Ms. De La Parra did not feel the recommendation is necessary since there is
already discretion in what the Bureau can do.

Public comments:

Angela Perry felt this is a middle ground and that student’ interests are protected. She
supports this amendment.

Laura Brown on behalf of the California Coalition for accredited career schools opposed the
proposed amendment. She felt that creating new standards for these types of schools goes
outside of the regulatory regime they already have.

Motion: Mr. McEldowney moves to propose the Task Force suggest the Bureau ensure
compliance inspections and complaint investigation of high technology programs be prioritized
under Recommendation #6, (e), Mr. Uetz seconded. (Ms. De La Parra: Aye; Mr. Uetz: Aye; Ms.
Amaya: Aye; Ms. Reiter: Aye; Mr. Crawford: Abstain; Ms. Carey: Nay; Mr. Fuerst: Nay; Mr.
McEldowney: Aye) The motion carries.

Task Force Recommendation #4

Ms. Reiter recommended deleting Recommendation #4 to have the student sign that they
received the disclosure; she feels it doesn’t accomplish the purpose of the student receiving the
information, and can actually be harmful to the student.

Mr. Fuerst asked Ms. Reiter: “What else can the school do?”

Ms. Reiter noted that she is not suggesting that that the school be prohibited from providing
the information.
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Ms. De La Parra felt that the school must be required to have the student sign to ensure that
the student is agreeing to participate in the program. She feels that having the enroliment
agreement signed will protect the student.

Ms. Reiter explained that having somebody sign that they received something does not mean
that they received it. The school can still get a signature, but it should not have the state

imprimatur.

Mr. Carreon would like to clarify that they have it in the report because it follows the initial
disclosure requirements, and to ensure that the student received the information.

Mr. Crawford noted that the primary reason to include the recommendation is that high tech
institutions differentiate themselves from traditional programs in terms of time commitment
and program rigor. He stated that he is grappling with Ms. Reiter not wanting the disclosure.
Ms. Reiter stated that is not what she said.

Mr. Crawford continued that Ms. Reiter would like to delete the recommendation.

Ms. Reiter reads the recommendation. She stated that she is not suggesting that they get rid of
the disclosures. She stated that she wants to make sure that the student receives the
information and that is the goal. She stated that the recommendation does not serve the goal
to ensure students receive the information, but serves as a defense mechanism for the school
by having the student sign. She feels there is no service to the recommendation.

Ms. Reiter moves to delete Recommendation #4.

The motion fails for lack of a second.

Task Force Recommendation #6

Ms. Reiter questioned the expedited approval, recommendation #6. She stated that it is
unclear how the evaluator will get paid. She thinks that recommendation #6 should state, “The
Bureau [to] consider the feasibility of using evaluators to expedite application process” but isn’t
sure how to word the rest of the recommendation.

Ms. Wenzel commented that the Quality of Education Unit evaluates the curriculum and
sometimes they have to seek subject matter expects for guidance. The Task Force attempted
to expedite the process by the schools providing their own subject matter experts, perhaps
even the ones the Bureau uses. This is to ensure a valid curriculum.

Ms. Simon stated that the evaluators won’t be paid. She noted that they should be
independent from the school without financial ties to the school. She noted that Kim helped
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them research how it is done in other states and they modeled this recommendation after
those programs.

Ms. Reiter asked if the evaluators are doing this for free.

Ms. Simon stated, yes. Ms. Simon stated that this is something that they do now and also in
several other states.

Ms. Reiter asked if it can be clear in the recommendation that there is no compensation
received for the evaluators.

Ms. De La Parra stated that all Advisory Members are sitting in the meetings and they are not
receiving payment. She is unsure what the difference is for an evaluator taking on the same
type of role.

Ms. Reiter would like it made clear that the evaluators are not being compensated. She would
like Recommendation #6(v.) changed to: “An evaluator must not be compensated for their
evaluation and must have expertise.”

Mr. Crawford asked what if the evaluator is an instructor, and is being compensated for
teaching.

Ms. Carey noted the issue with travel costs. It’'s one thing to say that they are not being tied
financially to the institution but theoretically you can be reimbursed for travel costs but that
should not count as compensation. She would not feel comfortable setting something up to
appear as being as compensated. As long as there is no conflict or no financial tie to the
institution that should be sufficient.

After Ms. Carey’s comments, Ms. Reiter suggested that it be changed to: “The Bureau shall
consider the feasibility of using evaluators to expedite the application process.” She wants the
Bureau to figure out if there a way to hire an evaluator so they are not influenced by the school
or compensated by the school. She feels that it would be a conflict for the evaluator.

Ms. Wenzel asked how that is different from Quality of Education reviewing the applications
that are sitting in que. The point of the process it to expedite the curriculum reviews.

Motion: Ms. Reiter moves to include the additional language about “the independence of the
evaluator: on page 21. Mr. Uetz, seconded. (Ms. De La Parra: Nay; Mr. Uetz: Aye; Ms. Amaya:
Aye; Ms. Reiter: Aye; Mr. Crawford: Aye; Ms. Carey: Aye; Mr. Fuerst: Nay; Mr. McEldowney:

Aye) The motion carries.

No further comment from the Advisory Committee, Task Force or the public.
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Motion: Ms. Reiter moves that there be a paragraph of the topics that the Task Force did not
look consider, namely:

“The Task Force did not consider the following:

e The percentage of high tech jobs that are currently vacant that require a degree?

e What is the number of students graduating each year in those fields where there are
high vacancies?

e What percentage of students going to the high tech programs, which testimonies were
provided, had degrees before they entered the program?

e What percentage of the jobs reported in the testimony for graduates of these programs
at Dev Bootcamp and General Assembly were on the job for longer than 21 days, 45
days, or more than one day?

e Whether there are other high tech fields such as bio tech heath fields or other areas
that also have a high need for employees and demonstrated shortages of employees?

e Whether there are longer programs or accredited programs offering high technology
programs that would not fit within the definition the Task Force used?

e The cost of high technology programs?

e The source of credit if needed by students to pay for the programs and the default rate
of such credit?

e Advertising used to attract students to these programs or what can be done by public
institutions to increase their high technology programs and what additional funding
would be necessary for them to do so?

Mr. McEldowney excused himself from the meeting. [Quorum is not lost.]
Mr. Uetz asked Ms. Reiter the reasoning behind her recommendation.

Ms. Reiter felt that when recommending something to the Legislature, she feels it is important
that the recommendations be based on as much data as possible. She feels that there are gaps
in the underlining information that would support some of the recommendations.

Ms. De La Parra felt that Ms. Reiter wants an additional document of what the Task Force didn’t
do and what that focus can be; she feels there is two different spectrums, can and cannot.

Ms. Reiter felt that the impetus was coding programs, boot camps. When the Legislature wrote
the statute they broadly used programs that are high tech, innovative subject matters and high
demand. She is trying to say this was the focus but there were other things that weren’t
focused on.

Ms. Simon stated that high technology programs were intended to include an expansive list of

the topics that Ms. Reiter mentioned. She felt that this is not an exhaustive list and not all
about coding boot camps but is broader. She noted that there are different processes for
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accredited and non-accredited and that is why the Task Force did not focus on those for the
purpose for this definition. She stated that it may need to be clarified that it be broader than
just coding.

Mr. Carreon stated that anything technology driven for any sector is wide open; coding is just
one of the examples.

Ms. Reiter questioned whether the typical program being under 600 hours, not accredited or
with and Title IV financial aid, is intended to be for typical programs or intended to be more
broadly applied.

Mr. Carreon answered that accredited institutions are treated separate under the Bureau’s
statutes and regulations. The 600 hours were chosen because of the Title IV financial aid;
everything was strictly specified under the Bureau.

Ms. Reiter would like to amend her motion to add “....and programs over 600 hours that were
accredited or received Title IV financial aid.” These are the things that we looked at and these

are the things we didn’t look at.

Mr. Crawford stated there is Ms. Reiter’s pending motion to add what the Task Force did not
consider with numerous bullet points.

The motion fails for lack of a second.

Mr. Carreon asks if there is anything else that needs to be addressed, and excused himself from
the meeting.

No further comment.

Mr. Crawford moves to propose an edit in the first sentence of the conclusion to say “many
months” and not “several months.” Ms. Reiter seconded. (Ms. De La Parra: Aye; Mr. Uetz: Aye;
Ms. Amaya: Aye; Ms. Reiter: Aye; Mr. Crawford: Aye; Ms. Carey: Aye; Mr. Fuerst: Aye) The

motion carries.

Public Comments:

Angela Perry thanked the members of the Task Force and the Bureau. She appreciates the time
and the effort and feels that something great has been accomplished.
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Agenda #6 - Review and Approve, Modify or Reject Revised Task Force Report due to the
Legislature by July 1, 2016, Pursuant to California Education Code 94880.1 (b)

Ms. Lee-Carey moved to approve as modified with all technical edits to be completed and
conducted by the Bureau staff. Ms. De La Parra moved to second the motion. (Ms. Carey: Aye;
Mr. Crawford: Aye; Ms. De La Parra: Aye; Mr. Uetz: Aye; Ms. Amaya: Aye; Mr. Fuerst: Aye; Ms.
Reiter: Abstain). The motion passed.

No further comment.
Agenda #7 - Presentation of Bureau’s Fee Audit, Discussion, and Possible Action on

Amendments to Fee Schedule in Education Code Section 94930.5, Pursuant to Education Code
Sections 94880(c) and 94931.5

Dan Edds, Capital Accounting Partners, presented the Bureau’s Free Audit (Draft) Report.

Mr. Edds explained that the scope of the report included the following: calculate the full cost of
processing applications for institutions; calculate the costs for supporting services (such as
aligning staff work with the actual fees that are being charged); and develop revenue and fee
projections for the next 5 years.

Mr. Edds detailed that the report was based on fiscal year (FY) 2015-2016 and partial FY 2016-
2017 budget data. He noted that identifying core business processes was fundamental to the
report. He added that ample time was devoted to working with staff through formal and
informal group interviews. He described that the work included determining relationships
between business processes and specific fees and allocating costs to individual fees. He stated
that the pricing aspect of the cost analysis included determining a pricing model and projecting
revenues based on the model.

Mr. Crawford asked what the period of time was that Mr. Edds performed the fee audit with
the Bureau and staff. Mr. Edds stated the process begun in late February 2016. He added that
the process went fairly quickly due to the Bureau’s prompt responses to information requests.
Mr. Crawford asked Mr. Edds to clarify that the entire process took 3 months. Mr. Edds
confirmed that the process took approximately 3 months.

Mr. Edds continued with outlining the fiscal state of the Bureau. He reported that the Bureau
has $13,897,292 in projected expenses and $9,810,134 in projected revenues for FY 2016/2017.
He continued that the Bureau has a reserve of $3,550,000, but that with a $4,087,158
difference of projected revenue and expense the Bureau will be left with a revenue shortfall of
$537,158 for FY 2016/2017. He concluded that the Bureau is in a serious state of financial risk
unless something changes within the next year.
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Mr. Crawford stated that he has a concern with basing projections on static data when the
Bureau operates in a dynamic environment. He questioned how the projections were
calculated, and if expected increases in efficiency were factored in to the projection. Mr. Edds
clarified that expense projections were calculated based on data extracted from both FY 2015-
2016 and FY 2016-2017, and that revenue were based on a 2 year average. He added that
budget staff agreed with the findings and projections. He stated that the scope of the project
did not include potential effects of process improvements or increases in efficiency.

Mr. Edds outlined the projected revenue required to build up enough reserves to cover 6
months of operating expenses over a 5 year period. He explained that based on projected
expenses and revenues of $13,898,292 for FY 2016/2016 the Bureau would need an additional
$1,388,729 to begin building up the reserve. Mr. Crawford asked how it was determined that 6
months of operating expenses in reserves is required, and why over a 5 year period. Mr. Edds
noted that certain scenarios may occur that warrant the need for the reserve. He added that
based on data 6 months of reserves was deemed sufficient and that a 5 year period is standard
in order to spread costs out over time.

Mr. Edds explained that all institutions pay an annual maintenance fee at 0.75% of their gross
revenues from California based students with a cap of $25,000. He pointed out that of the 880
institutions paying the fee 197 pay less than a $1,000 and 29 pay less than $100. He added that
729 institutions pay less than the $25,000 cap, and therefore pay the fee at a rate of 0.75%. He
also pointed out that the remaining 151 institutions, with combined gross revenues of 2.6
billion dollars, pay an average rate of 0.16%.

Mr. Edds continued by suggesting what might have led to the current fiscal situation. He stated
that initially when fees were set the Bureau was going through a transition and expenses were
not well understood. He also noted that due to the rise of regulatory mandates the Bureau has
been expending reserves.

Mr. Edds detailed changes needed to move towards long term sustainability. He listed some
new or reconfigured fees including a new transcript fee, a reconfigured fee that takes into
account the differences in applications for degree and non-degree granting institutions, and a
fee for additional programs in the initial application for approval. He outlined proposed
changes to the annual maintenance fee that included raising the cap to $40,000, changing gross
revenue reported by institutions to include all students regardless of location, and setting a
minimum annual fee.

Mr. Crawford questioned how the $40,000 cap was established. Mr. Edds replied that
compliance and enforcement costs were taken into consideration when setting the price, but

ultimately it came down to setting a price that worked best given the circumstances.

Katherine Lee-Carey asked if the structure of an institution regarding a main campus verses a
branch was taken into consideration when setting the cap. Mr. Edds responded that the
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analysis was based on institutions as a whole because the Bureau does not have gross revenue
data on individual branches.

Mitchell Fuerst commented that the structure of an institution should not result in increased
fees from some institutions.

Mr. Edds concluded his presentation with the following recommendations: bring all fees into
closer alignment with full cost; establish a minimum for the annual fee; raise the cap on the
annual fee; and adopt a revised fee schedule.

Ms. Reiter questioned if the new suggested transcript fee would apply in an instance when a
transcript cannot be found. Ms. Wenzel replied that there is cost involved in researching a
transcript request even if the transcript could not be found. Ms. Reiter asked about the
recommendation to reconfigure the fees to distinguish between initial applications for degree
and non-degree granting institutions. Ms. Wenzel responded that there is generally more work
involved in the degree granting application process that warrants a reconfiguration of the fee.

Public Comments:

A representative from the Fashion Institute of Design and Merchandising commented on the
use of gross revenue as a measure for calculating the annual fee. He stated that revenue is
often used to improve an institution to benefit students. He stated that cost and fees should be
more directly aligned, and that there could be a more equitable way to allocate fees besides
adjusting the annual fee based on gross revenues of an institution. He agreed with Mr. Fuerst’s
assertion that an increase in fees for institutions will be passed on as an increase in costs for
students.

Committee member Patrick Uetz left the meeting causing the Committee to lose quorum.
Legal counsel advised that there is no “meeting” under the Bagley-Keen Open Meeting Act due

to the loss of a quorum.

Agenda #11 - Adjournment

Meeting Adjourned 3:15 p.m.
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Agenda Item 6

REMARKS BY REPRESENTATIVE OF THE DEPARTMENT OF CONSUMER
AFFAIRS

(Note: May include updates pertaining to the Bureau’s Operations, Human Resources, Department’s

Administrative Services, Fees, Enforcement, Information Technology and BreEZe, Communications and
Outreach, as well as Regulatory and Policy Matters)

Advisory Committee Meeting February 15, 2017 Sacramento, CA



Agenda Item 7
BUREAU OPERATIONS UPDATE RELATED TO THE FOLLOWING:

Enforcement Report - Yvette Johnson and Beth Scott

Strategic Plan — Robert Bayles

Licensing Report — Robert Bayles

Student Tuition Recovery Fund (STRF) and Student Outreach — Leeza Rifredi

e oo

ATTACHMENT:

A. Enforcement Statistics for Fiscal year 15/16

B. California Bureau of Private Postsecondary Education Strategic Plan 2015-2020
C. Licensing Applications Status for Fiscal year 15/16

D. Active Student Tuition Recovery Fund Claims for Fiscal year 15/16

Advisory Committee Meeting February 15, 2017 Sacramento, CA



Attachment 7A -
COMPLAINT INVESTIGATIONS STATISTICS

BPPE Advisory Committee Meeting
February 15, 2017

Complaints Received and Complaints Closed
01-01-2016 to 12-31-2016
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B Complaints Rec'd = Complaints Closed

Source: CPEI Monthly Statistical Reports

Summary:

e Received 921 complaints.
e Closed 1011 (10% more than received, 25% more than calendar year 2015).
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COMPLAINT INVESTIGATIONS STATISTICS

BPPE Advisory Committee Meeting
February 15, 2017

Pending Complaints
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Pending on 12/31/2015 Pending on 12/31/2016

Source: BPPE Complaint Investigations Weekly Statistical Reports

Summary:

e 15% decrease in externally generated complaints from 2015 to 2016.
e 8% decrease in pending complaints from 2015 to 2016.
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COMPLAINT INVESTIGATIONS STATISTICS

BPPE Advisory Committee Meeting
February 15, 2017

Case Age
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Source: BPPE Complaint Case Tracking Log

Highlight:

e A 31% reduction in the number of open complaints received prior to 2014.
e Total case age decrease by 5% from 2015 to 2016.
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COMPLAINT INVESTIGATIONS STATISTICS

BPPE Advisory Committee Meeting
February 15, 2017

Top 5 Complaint Allegations
1/1/16-12/31/16
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institution Quality of Failure to make a Irregularities in the
education timely and admission process

accurate refund

Source: SAIL Enforcement Workload Analysis

Notes:

e  “Fraud — Other” category in SAIL serves as a “catch-all” for allegations for which
SAIL does not have a specific category.

e The most common allegations under “Fraud — Other” are inaccurate, falsified, or
missing records and the selling of hours.

e 0On6/14/16, the Complaint Investigations Unit submitted to OIS its
recommended list of more specific and accurate allegation categories and
closure reason categories.
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COMPLAINT INVESTIGATIONS STATISTICS

BPPE Advisory Committee Meeting
February 15, 2017

Top 5 Closure Reasons
1/1/16-12/31/16
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Source: SAIL Enforcement Workload Analysis
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Compliance Unit Historical Activity

. Calendar | Calendar | Calendar | Calendar | Calendar | Calendar Al
Type Compliance Calendar Year Total at
n o At 2011 Year Year Year Year Year Year e
spector Activity 2012 2013 2014 2015 2016 2017 ILDIatS:
Total Compliance
Inspections (UCI + ACI)
Completed 6 338 167 340 168 166 1019
Notice to Comply 1 0 135 81 97 217
Enforcement Referral 0 0 36 97 102 96 235
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D MISSION

The Bureau protects students and consumers through the
oversight of California’s private postsecondary educational
institutions by conducting qualitative reviews of educational
programs and operating standards, proactively combating
unlicensed activity, impartially resolving student and consumer
complaints, and conducting outreach.

BUREAU FOR PRIVATE POSTSECONDARY EDUCATION




Message From the
Bureau Chief

It is with great pleasure that | present the Bureau for Private
Postsecondary Education’s (Bureau’s) 2016—2020 Strategic Plan.

In support of our mission, we have developed a realistic and achievable
plan that focuses on accountability and attainable goals. This document
will serve as a guide for the Bureau to continue to move forward as an
effective and efficient organization.

I would like to thank the Bureau’s Advisory Committee, staff, managers,
and other stakeholders for their contributions to this document. Their
willingness to provide feedback and ideas is greatly appreciated.

As Bureau Chief, | look forward to working with our stakeholders as

we strive to achieve the Bureau’s vision: To be the national leader in
regulating private postsecondary institutions and maximize Californians’
confidence that institutions approved by the Bureau provide a quality
education.

Joanne Wenzel, Bureau Chief
Bureau for Private Postsecondary Education
Department of Consumer Affairs

\

\
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About the California Bureau for
Private Postsecondary Education

Beginning January 1, 1998, regulation of private postsecondary
educational institutions was carried out by the Bureau for Private
Postsecondary and Vocational Education (BPPVE), within the
Department of Consumer Affairs (Department or DCA). On June 30,
2007, following criticisms of inadequate student protection and overly
burdensome regulations, the Legislature and the Governor allowed the
BPPVE to sunset. Between July 1, 2007, and December 31, 2009, private
postsecondary educational institutions were unregulated.

Effective January 1, 2010, Assembly Bill 48 (Portantino, Chapter 310,
Statutes of 2009) established the California Private Postsecondary
Education Act (Act) and created the Bureau for Private Postsecondary
Education (Bureau or BPPE) within the Department to provide oversight
of private postsecondary educational institutions operating in California.

Specifically, the Act directs the Bureau to:

- Create a structure that provides an appropriate level of oversight,
including approval of private postsecondary educational institutions
and programs;

- Establish minimum operating standards for California private
postsecondary educational institutions to ensure quality education
for students;

« Provide consumers a meaningful opportunity to have complaints
resolved,;

- Ensure that private postsecondary educational institutions offer
accurate information to prospective students on institutional and
student performance, thereby promoting competition between
institutions that rewards educational quality and employment
SUCCESS;

- Create opportunities for stakeholders to have a voice and be heard
in the operations of and rulemaking process by the Bureau; and,

« Proactively combat unlicensed institutions.

BUREAU FOR PRIVATE POSTSECONDARY EDUCATION



The Bureau oversees and has statutory authority over private
postsecondary educational institutions operating with a physical
presence in California except for those specifically exempted by the
Act. Nevertheless, exempt institutions may seek Bureau approval. If they
seek approval and are approved by the Bureau, they are then subject
to the Bureau’s authority as any other non-exempt institution. The
Bureau exercises its oversight authority through its various divisions.

STRATEGIC PLAN 2016-2020

5



A MISSION

The Bureau protects students and consumers through the
oversight of California’s private postsecondary educational
institutions by conducting qualitative reviews of educational
programs and operating standards, proactively combating
unlicensed activity, impartially resolving student and consumer
complaints, and conducting outreach.

A VISION

To be the national leader in regulating private postsecondary
institutions and maximizing Californians’ confidence that
institutions approved by the Bureau provide a quality
education.

» VALUES

Accountability Integrity

Consumer Protection Transparency
Effectiveness Consistency
Quality

BUREAU FOR PRIVATE POSTSECONDARY EDUCATION




Strategic Goal Areas

1.

LICENSING

The Bureau promotes and enforces licensing standards for
institutions by conducting application workshops and through the
comprehensive review and approval or denial of applications.

. COMPLAINTS

The Bureau protects the interests of students and consumers
through the intake and investigation of complaints submitted against
institutions while thoroughly and efficiently investigating complaints.

DISCIPLINE

The Bureau initiates disciplinary actions against institutions for
violations of the law or regulations resulting in student harm and
provides due process for institutions to respond to disciplinary
actions.

COMPLIANCE

The Bureau enforces compliance of approved institutions

with statutes and regulations by conducting announced and
unannounced compliance inspections, and by providing technical
assistance where and when appropriate.

QUALITY OF EDUCATION

The Bureau promotes the quality of educational programs through
the qualitative review of new or renewal applications, approval
and monitoring of accreditation plans, and changes to educational
objectives for non-accredited institutions.

REGULATIONS AND LEGISLATION

The Bureau enforces statutes, promulgates and enforces regulations,
and develops and implements procedures that strengthen and
support the Bureau’s mandates and mission.

OUTREACH AND CONSUMER EDUCATION

The Bureau seeks to keep students, institutions, and stakeholders

informed of the private postsecondary industry and of related laws
and regulations through community outreach events, the Bureau’s

website, and informational workshops.

ORGANIZATIONAL EFFECTIVENESS
Overall organizational effectiveness refers to business operations
for the entire Bureau.



To be the national leader in regulating private postsecondary
institutions and maximizing Californians’ confidence that

institutions approved by the Bureau provide a quality
education.

BUREAU FOR PRIVATE POSTSECONDARY EDUCATION




Goal 1: Licensing

The Bureau promotes and enforces licensing standards
for institutions by conducting application workshops and
through the comprehensive review and approval or denial
of applications.

11 Amend the regulations to create an application that clearly
identifies all the information that an institution needs to submit
in order to reduce multiple communications with the institutions
requesting additional information.

Continue to work toward the elimination of the application backlog,
reduce the applicants’ financial burden, and increase consumer
protection.

Reduce Licensing’s processing timeframes and duplications of
effort by collaborating with other Bureau units for application-
related information.

|dentify key communication strategies and time points to improve
customer service to applicants.

Develop an environment that encourages Licensing staff to
promote solution-based process improvements in order to give
employees ownership of and accountability for their work.




Goal 2: Complaints

The Bureau protects the interests of students and consumers
through the intake and investigation of complaints submitted
against institutions while thoroughly and efficiently
investigating complaints.

21 Review (and update if needed) Bureau processes for following
up with complainants as well as the information provided to
complainants about the nature, status, and resolution of complaints
to be transparent with complainants.

2.2 Review (and update if needed) Bureau processes for following up
with institutions regarding the information provided to institutions
about the nature, status, and resolution of complaints to provide
transparency to institutions and provide institutions an opportunity
to review their internal procedures in order to stay in compliance.

2.3 lIdentify training needs and expand on training that was
implemented in 2015 for the Complaints Unit in order to reduce
complaint resolution time.

2.4 Develop an environment that encourages Complaints Unit staff
to promote solution-based process improvements in order to give
employees ownership of and accountability for their work.

2.5 Collaborate with the DCA Office of Information Services to develop
a complaint prioritization reporting system.

2.6 Review and update complaint intake and assignment processes to
consolidate complaints against institutions, in as much as possible,
to a single point of contact to improve efficiency.

2.7 Improve efficiency by reducing the amount of time investigation
reports spend in the Complaint Investigation Manager Review
phase by improving the quality of investigation reports.

10 BUREAU FOR PRIVATE POSTSECONDARY EDUCATION



Goal 3: Discipline

The Bureau initiates disciplinary actions against institutions
for violations of the law or regulations resulting in student
harm and provides due process for institutions to respond to
disciplinary actions.

31 Develop and implement written procedures for post-citation
follow-up to delineate staff roles and responsibilities, provide
better consumer protection, and verify compliance with orders of
abatement.

3.2 Develop and implement written procedures for post-discipline
follow-up to delineate the roles and responsibilities for verification
of compliance with disciplinary decisions.

3.3 Increase the Bureau’s frequency and efforts to collect fines
levied through citations or other disciplinary actions to improve
the effectiveness of the disciplinary program and further protect
consumers.

3.4 Explore additional tools to implement action for equitable relief,
where appropriate, for increased consumer protection.

3.5 Review and modify processes and procedures related to the
frequency of citation committee meetings in order to avoid
bottlenecks in the citation process.
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Goal 4: Compliance

The Bureau enforces compliance of approved institutions
with statutes and regulations by conducting announced and
unannounced compliance inspections, and by providing
technical assistance where and when appropriate.

41

4.2

4.3

4.4

4.5

4.6

Revise processes and train staff for conducting uniform compliance
inspections to promote fairness and objectivity for institutions.

Increase the number of annual compliance inspections, while
maintaining inspection quality and consistency, to mitigate the risk
of noncompliance by institutions.

Collaborate with the DCA Office of Information Services to create
and implement an inspection prioritization system to identify the
order in which institutions should be inspected, making the best use
of the Bureau’s resources.

Develop a compliance academy for all new inspectors to provide
consistent training and guidance for completing inspections to
improve the consistency of compliance inspections.

Improve efficiency by reducing the amount of time compliance
inspection reports spend in the Manager Review phase.

Explore alternative methods for administering student surveys
during compliance inspections and for compiling the results in
order to reduce the manual workload.

BUREAU FOR PRIVATE POSTSECONDARY EDUCATION



Goal 5: Quality of Education

The Bureau promotes the quality of educational programs
through the qualitative review of new or renewal applications,
approval and monitoring of accreditation plans, and changes to
educational objectives for non-accredited institutions.

51 Educate other units on the roles and responsibilities of the Quality
of Education Unit (QEUV) to provide awareness of the QEU’s roles as
well as opportunities for collaboration.

5.2 Create opportunities for Compliance, Complaints Investigation,
and QEU staff to collaborate to reduce duplication of efforts, share
knowledge, and increase consumer protection.

5.3 Enhance the application-review procedures by collaborating with
the Licensing Unit to incorporate review methods from both the
licensing and QEU units that will improve consistency, eliminate
redundancies, and increase productivity within both units.

5.4 Continue to train Education Specialists on statutes, regulations, and
accreditation requirements to increase efficiency, knowledge, and
improve continuity.
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Goal 6: Regulations and Legislation

The Bureau enforces statutes, promulgates and enforces
regulations, and develops and implements procedures that
strengthen and support the Bureau’s mandates and mission.

6.1 Review (and amend as necessary) regulations for applications and
minimum operating standards to reduce multiple communications
with the institutions for additional information and to stay current on
industry standards.

Improve and increase external/internal outreach when changes are
made to statutes and regulations in order to reduce confusion and
increase compliance with the law.

Modify the website to include information educating stakeholders
about the regulatory process.

Increase stakeholder input during the
regulatory process so the Bureau can
obtain feedback necessary to make
appropriate decisions.

Promulgate regulations to implement
the complaint prioritization statute.

BUREAU FOR PRIVATE POSTSECONDARY EDUCATION




Goal 7: Outreach and Consumer
Education

The Bureau seeks to keep students, institutions, and
stakeholders informed of the private postsecondary industry
and of related laws and regulations through community
outreach events, the Bureau’s website, and informational
workshops.

71 Explore additional opportunities to increase consumer awareness
of the Bureau’s role so consumers can understand their rights and
make informed decisions before enrolling in a school.

7.2 Develop annual report training for institutions to improve their
understanding of how to provide accurate information to consumers
and the Bureau.

7.3 Evaluate and improve the effectiveness of the existing workshops
to increase compliance with statutes and regulations in order to
safeguard consumer protection.

7.4 Provide information and outreach in additional languages to meet
the diverse needs of California students.

7.5 Develop online training for institutions based on Frequently Asked
Questions, violations commonly cited, and common deficiencies
in applications to provide additional resources for institutions to
obtain information and guidance.

7.6 Develop online resources to aid consumers in making informed
educational choices.

7.7 Evaluate and expand current outreach materials in order to
provide students with a more balanced perspective on private
postsecondary institutions.

7.8 Reuvisit closed institution outreach materials to provide students with
a balanced perspective of their options.
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Goal 8: Organizational Effectiveness

Overall organizational effectiveness refers to business
operations for the entire Bureau.

84 Improve internal communication to increase consistency and
eliminate silos throughout the Bureau.

8.2 Continue to train staff on the accurate interpretation and
application of the statutes and regulations so that employees are
consistent in providing accurate guidance to stakeholders.

8.3 Reduce the impact from turnover to increase Bureau-wide
productivity and effectiveness.

8.4 Develop an environment that encourages staff to promote
solution-based process improvements in order to give employees
ownership of and accountability for their work.

8.5 Develop a needs assessment survey for staff to determine training
necessary to carry out job duties in order to further develop staff.

8.6 Develop and assign subject matter experts (by industry type) within
each unit to provide each unit with a “go to” person for knowledge
in a specific industry.

8.7 Prepare for the replacement of the Schools Automated Information
Link database to meet the Bureau’s current and future needs.

8.8 Identify and eliminate redundancies and inefficiencies in Bureau
processes by creating Bureau-wide process action teams
composed of staff from different units to review Bureau processes.

8.9 Develop methods to promote Bureau-wide employee engagement
to retain quality employees.
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Strategic Planning Process

To understand the environment in which the Bureau operates

and identify factors that could impact the Bureau’s success, the
California Department of Consumer Affairs’ SOLID Unit conducted
an environmental scan of the internal and external environments by
collecting information through the following methods:

« An online survey sent to Bureau stakeholders, which included
institution representatives, professional associations, students,
and members of the public, in December 2015. The online survey
received 177 responses.

An online survey sent to all Bureau employees in December 2015.
This survey received responses from 43 employees.

Focus groups conducted with Bureau executives and management
teams in December 2015.

Phone interviews with seven members of the Bureau’s Advisory
Committee Members in December 2015 and January 2016.

The most significant themes and trends identified from the
environmental scan were discussed by the Bureau’s executive
team during a strategic planning session facilitated by SOLID

on January 20, 2016. This information guided the Bureau in the
development of its strategic objectives outlined in this 2016—2020
strategic plan.
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Attachment 7C

Licensing Applications Status as of January 1, 2017 for Fiscal Year 16/17

Tvoe Received Under  Pending Total Approved Wlthgrrawn Denied otal g\;ersgs
yp FY 16/17 Review Assignment Pending PP Close y
Abandoned Approve
New Full Approval e £ 57 137 27 7 14 48 143
New Accreditation 33 18 0 18 32 7 0 39 100
30 62 32 94 37 13 19 69 331
Renewal Full
Renewal Accreditation & Z2 0 25 19 4 1 24 73
Changes Full 74 55 2 57 64 18 2 84 82
Changes Accreditation 98 33 0 33 101 12 1 114 48
Exemption 104 21 0 21 59 2 40 101 30
Totals: 446 294 91 385 339 63 77 479 115

* Average Days to Approve is calculated from time assigned to analyst.

New Full Oldest Pending: 2/22/2016
Renewal Full Olderst Pending: 3/14/2016

6 months into this
On 7/1/2016 the total pending applications was: 423 fiscal year Licensing
On 1/1/2017 the total pending applications was: 385 reduced the backlog

by: 9%




Student Tuition Recovery Fund Claims

Attachment 7D

Claims Received During 16/17 Fiscal Year
Corinthians Stats
Claims Closed during 16/17 Fiscal Year

Claims Paid 132 Amount $502,577 Amount paid $14,394.83
Total claims paid 13

Claims Ineligible 60

Claims Denied 43 Claims Ineligible 6

Current Active Claims Status

Assigned to Analyst First Review 404 Claims Denied 4

Pending Additional Information From Student 215 Claims received 12

Second Review after receipt of Additional Information 0

Sent to State Controller's Office for Payment 132

Total in Process 751

Ineigible Not a CA resident, school not closed
Denied Incomplete application, no proof of attendance, no economic loss
Outreach Events Attended in 16/17 Fiscal Year
2016
July Sacramento Chicano Latino Expo
August Los Angeles Chicano Latino Youth Leadership Expo
October Pomona SoCal College Fair
Montebello Latino College Expo
Stockton Tru Hope Youth Summit & College/Career Fair
November Los Angeles Cash for College Expo

2017




Transcript Request for 16/17 Fiscal Year

Corinthian Schools 7381
Corinthian Transcripts Not Found 429
All Other Schools 1314

Total Number of Transcript Request: 9,124

Corinthian Transcripts Not Found 6%

Non-Degree programs prior to
Reasons: 2000.

School campus was not located
in California.

BPPE is not the custodian of the
transcript.
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INFORMATIONAL REPORT ON THE STATUS OF ACCREDITING COUNCIL FOR
INDEPENDENT COLLEGES AND SCHOOLS’ (ACICS) RECOGNITION BY THE
DEPARTMENT OF EDUCATION - JOANNE WENZEL
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B. Letter to Students — July 27, 2016
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July 1, 2016

Name
Institution
Address
City, CA Zip

Dear Institution Contact Name:

The Bureau for Private Postsecondary Education (Bureau) is writing to alert you that the
Accrediting Council for Independent Colleges and Schools (ACICS), one of the nation’s largest
accreditors, is at risk of losing its recognition by the Department of Education (Department)
pursuant to 34 Code of Federal Regulations (CFR) Part 602, based on the following recent and
foreseeable events:

e Onor about June 14, 2016, Department staff recommended to the Senior Department
Official (SDO) at the Department and the National Advisory Committee on Institutional
Quality and Integrity (NACIQI) that ACICS’s petition for renewal of recognition by the
Department be denied for several reasons.

e OnJune 23, 2016, NACIQI voted to recommend to the Department that re-recognition be
denied.

e The ultimate decision will come from the SDO at the Department within 90 days from
June 23, 2016, or by September 21, 2016, but it may come earlier.

e |f the Department decides to deny re-recognition, ACICS will have the opportunity to
appeal the decision to the Secretary of Education. If ACICS appeals the decision, the
loss of recognition will be stayed during the appeal, but there is no set timeframe for
when a decision on the appeal must be made, and the Bureau has no knowledge at this
time regarding whether ACICS intends to appeal to the Secretary.

Here are four links to detailed information regarding the above from the Department:

Full Office of Postsecondary Education staff

report: https://opeweb.ed.gov/aslweb/finalstaffreports.cfm

Blog: http://blog.ed.qgov/2016/06/college-accreditation-changes-mean-students/

FAQ: http://www?2.ed.gov/admins/finaid/accred/fags-accrediting-agencies.doc

Infographic: http://www?2.ed.gov/admins/finaid/accred/accreditor-federal-recognition-process-

steps.pdf



https://opeweb.ed.gov/aslweb/finalstaffreports.cfm
http://blog.ed.gov/2016/06/college-accreditation-changes-mean-students/
http://www2.ed.gov/admins/finaid/accred/faqs-accrediting-agencies.doc
http://www2.ed.gov/admins/finaid/accred/accreditor-federal-recognition-process-steps.pdf
http://www2.ed.gov/admins/finaid/accred/accreditor-federal-recognition-process-steps.pdf
http://www.bppe.ca.gov

What does this mean for your school’s approval to operate in California?

The Bureau’s records indicate that your institution is Approved By Means of Accreditation
(ABMA), with your accreditor listed as ACICS. This means that your ABMA is dependent on
ACICS’s continued ability to accredit your school as an accrediting agency recognized by the
United States Department of Education. See, the California Private Postsecondary Education
Act of 2009 (Act), Education Code sections 94890, 94813, and 94814.

Accordingly, ACICS’s loss of recognition by the Department will remove the basis for the
institution’s accreditation status, and the Bureau may have to initiate proceedings to
revoke your school’s ABMA.

However, the Bureau will currently accept applications for full approval from your institution or
alternatively, applications for ABMA with a new accreditor. If your school has no degree
granting programs, you may apply for full approval; even if your school has degree granting
programs, you may still apply for full approval, but ultimately will have to comply with the
requirement for institutional accreditation. The Bureau cannot guarantee that the applications
will be granted or processed prior to the potential loss of ACISC’s recognition by the
Department. The Bureau does not waive its right to move for emergency relief to restrict
enrollment or for other relief pursuant to the Act and regulations.

What information does the Bureau require from you?

This is an unprecedented situation, and the Bureau is currently analyzing and processing the
issues to address the situation and to do all it can to protect students from potential harm. As part
of the process, and because the Bureau has a mandate to protect students and ensure minimum
operating standards at your institution, it requires the following information from you. Please
complete the attached pages, make a copy for your records if you wish, and return the document
to the Bureau.

How can you get more information from the Bureau about this situation?

The Bureau will be hosting a stakeholder meeting on Thursday, July 14, 2016, at 1:00 pm in
Sacramento (see details below). The meeting will include a one-hour informational session
followed by a licensing workshop (if institutions express enough interest in the workshop). This
is a public meeting and everyone is encouraged to attend. The intent is to provide information
and gather input from stakeholders through an open discussion concerning this situation.

Topic: ACICS

Date and Time: Thursday, July 14, 2016, at 1:00 pm through 6:00 pm (depending
on interest in licensing workshop).

Location: 1625 N Market Blvd., Room 102 South, Sacramento, CA 95834 (DCA
HQ Hearing Room, 1* Floor)



We appreciate your assistance with this process. If you have any questions please do not hesitate
to contact me at the telephone number and email address below.

Sincerely,
S -

Joanne Wenzel

Chief, Bureau for Private Postsecondary Education
(916) 431-6905

Joanne.Wenzel@dca.ca.gov
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PLEASE COMPLETE THE FOLLOWING AND RETURN BY JULY 8, 2016 TO:
Bureau for Private Postsecondary Education
2535 Capitol Oaks Dr., Suite 400
Sacramento, CA 95833 Attention: Richie Barnard
OR by US. Postal Service at:
P.O. Box 980818
West Sacramento, CA 95798-0810 Attention: Richie Barnard
OR by email at: Richie.Barnard@dca.ca.gov

1. Was the institution aware of ACICS’s potential loss of recognition by the Department prior
to this letter? Please circle one: YES NO.

2. Has the institution made a decision to seek accreditation with another accreditor recognized
by the Department? Please circle one: YES NO.
e |If YES, which accreditor?

e If YES, has the institution applied to the other accreditor yet? Please circle one: YES
NO.

e If YES, please list the steps the institution has taken toward accreditation and the dates of
those steps:

3. Does the institution currently provide any degree granting programs? Please circle one:
YES NO.
e If YES, please indicate how many:

4. Does the institution currently offer any programs where graduates need to have graduated
from an accredited school recognized by the Department for licensure in the particular
profession?

e |If YES, please indicate the programs or attach an additional sheet with the programs

listed:

5. Please provide a copy of your school’s most recent student roster for each location. Please
indicate the students name, program, contact information, enrollment date and expected
graduation date. (Electronic or hard copy.)

6. Does your institution intend to send a representative to the Bureau’s stakeholder meeting
planned for Thursday, July 14, 2016? Please circle one: YES NO.
e If YES, please indicate your interest in attending the licensing workshop potion of the
meeting from approximately 2 pm — 6 pm. Please circle one: YES NO.
e |IF YES, please indicate any specific questions that you would like the Bureau to address
at the informational session and/or licensing workshop:
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Attachment 8B

July 27, 2016
Dear Student,

You are receiving this letter because the California Bureau for Private Postsecondary Education (Bureau)
approves and licenses the school you attend. The Bureau provides California state oversight of your
school.

The Bureau is reaching out to you because your school is currently accredited by the Accrediting Council
of Independent Colleges and Universities (ACICS). ACICS is currently facing possible discipline or loss of

recognition by the United States Department of Education (Department). It was recently recommended
to the Department that ACICS no longer be recognized as a national accrediting agency.

The entire process of determining if ACICS continues to be recognized could take months or even years
and in the end ACICS’s accrediting ability may or may not change. If the Department’s final
determination is to not recognize ACICS, the Department has the option to allow all schools that were
accredited by ACICS to remain eligible for federal financial aid for up to 18 months.

The Bureau has no role in the Department’s decision, but this decision could have an impact on your
school and on you. The Department’s concerns with ACICS should not be seen as a reflection on your
school and the timeline for this process is uncertain.

How this Impacts Your School:
e Potential loss of accreditation.
e Potential loss of federal funding.
e Potential loss of approval by the Bureau.

How This Impacts You:
o If ACICS loses its accrediting ability, then your school will no longer be accredited unless
alternative accreditation is obtained.
e Your school’s lack of accreditation could keep you from being licensed if the license requires you
to graduate from an accredited school.
e It may also affect your job placement and your financial aid.
e |t could mean that your school is no longer authorized to operate in California.

What Can You Do:
e Talk with your school administrators and learn how they plan to help their students.
e Ifyou are enrolled in a program that leads to licensure, call or check the website of the licensing
agency and determine if graduating from an accredited institution is a requirement

e Know your rights as a student. Visit the Bureau’s website (www.bppe.ca.gov) or call at (888)
370-7589.

ACICS will continue to be recognized until a final decision is made and any appeals are heard. In the
meantime, your school may already be working to become accredited by another accrediting agency.


http://www.bppe.ca.gov/

For more information, go to the following links.

e  Full Office of Postsecondary Education staff
report: https://opeweb.ed.gov/aslweb/finalstaffreports.cfm

e Blog: http://blog.ed.gov/2016/06/college-accreditation-changes-mean-students/

e FAQ: http://www?2.ed.gov/admins/finaid/accred/fags-accrediting-agencies.pdf

e Infographic: http://www?2.ed.gov/admins/finaid/accred/accreditor-federal-recognition-
process-steps.pdf
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January 11, 2017

ACICS Accredited Institution

As you are probably aware, the Secretary of the United States Department of Education
(Department) has acted on the appeal of the denial of re-recognition of the Accrediting Council
for Independent Colleges and Schools (ACICS). The decision is to affirm the denial of re-
recognition, and is final from the Department’s standpoint. However, ACICS had indicated it
will seek legal recourse (including requesting a stay of the decision) through the courts.

Below are links that provide helpful information from the Department and ACICS:

http://www?2.ed.gov/documents/acics/final-acics-decision.pdf

http://www?2.ed.gov/documents/acics/ppa-provisions.pdf

http://www.acics.org/accreditation/content.aspx?id=6806

What does this mean for your school’s approval to operate in California?

The California Private Postsecondary Education Act of 2009 requires that an Approval By
Means of Accreditation (ABMA\) be based on accreditation from an accreditor that is recognized
by the United States Department of Education. If the records of the Bureau for Private
Postsecondary Education (Bureau) indicate that your institution is ABMA with your accreditor
listed as ACICS, the Bureau may be initiating an action against your institution due to the loss of
the basis for your approval to operate in California and any other student protection concerns.

We are encouraging institutions to apply for full approval by utilizing the “application for
approval for non- accredited institutions.” This may allow for an alternative pathway to approval
to operate because it is not dependent on accreditation by a United States recognized accreditor.
Note, however, that accreditation will still be required for degree granting institutions, regardless
of whether the institution holds a full approval or an ABMA.

Another pathway to consider is to seek accreditation by a different accreditor than ACICS. You
must submit documentation from your new accreditor confirming your accreditation.


http://www2.ed.gov/documents/acics/final-acics-decision.pdf
http://www2.ed.gov/documents/acics/ppa-provisions.pdf
http://www.acics.org/accreditation/content.aspx?id=6806
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Again, and as a reminder, if you offer degree programs, California Education Code (CEC)
sections 94885.1 and 94885.5 require that your institution be accredited by an accreditor
recognized by the Department with the scope covering at least one degree program.

What information does the Bureau require from the Institution?

As we stated previously, this is an unprecedented situation, and the Bureau continues to monitor
the issues and do all it can to protect students from potential harm. As part of the process, the
Bureau requires the following information from you by January 25, 2017:

1) A copy of the required teach-out plan submitted to the Department;

2) Copies of disclosures your institution has provided to students regarding their ability to
participate in licensing exams in light of the institution’s loss of accreditation by an
accreditor recognized by the Department;

3) Update on plans to seek institutional accreditation from a recognized accreditor,
including whether the institution has decided not to seek other accreditation;

4) A complete roster of all students currently enrolled. The roster should include students’
names, addresses, e-mail addresses, telephone numbers, programs the student is
contracted to take, the students’ enrollment dates, and students’ expected graduation
dates.

We appreciate your continued cooperation with this process. If you have any questions please do
not hesitate to contact me at the telephone number and email address below.

Sincerely,

Joanne Wenzel

Chief, Bureau for Private Postsecondary Education
(916) 431-6905

Joanne.Wenzel@dca.ca.gov
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SUMMARY OF MAJOR PROVISIONS IN SENATE BILL NO. 1192: CHANGES TO
THE CALIFORNIA PRIVATE POSTSECONDARY EDUCATION ACT OF 2009
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A. December 1, 2016, letter sent to institutions regarding provisions to SB No. 1192

Advisory Committee Meeting February 15, 2017 Sacramento, CA
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December 1, 2016
Dear School Administrator;

As 2016 ends, it is time to prepare for 2017, which will see SB 1192 (Hill, Chapter 593,
Statutes of 2016) go into effect. Known as the “sunset bill” that extends the Bureau’s
operations for four more years, it brings with it many changes to the California Private
Postsecondary Education Act (Act) of 2009 (Education Code § 94800 et seq.) intended
to improve the operations of the Bureau and provide additional resources for students.
These changes will affect private postsecondary educational institutions enrolling
California students.

This letter serves as a summary of some of the more impactful changes to your
institution. Institutions should take the time to review the precise amendments to the Act
from the passage of SB 1192.' Of course, institutions are required to maintain
compliance with the entire Act.

Highlights of changes to the California Education Code (CEC):

Registration of Out-of-State Schools
CEC section 94801.5
e Beginning July 1, 2017, an “out of state private postsecondary educational

institution” (as defined) that offers distance education to California residents,
must register with the Bureau, or is not authorized to enroll California students.

e Registration carries a fee of $1,500.00 per CEC 94930.5, is valid for two years,
and requires California students pay into the Student Tuition Recovery Fund
(STRF) and the institution to comply with STRF disclosures.

e Non-public higher education institutions that are non-profit and accredited are
exempt from this provision.

e The Bureau will be promulgating regulations for creation of the registration
application that will require that the school provide evidence of accreditation,
approval to operate in the state of its administrative location, a California agent
for service, and a copy of its catalog and enrollment agreement.

CEC section 94850.5
e “Out-of-state private postsecondary education institution” means a private entity

without a physical presence in California that offers distance education to
California students for an institutional charge.

! Those amendments can currently be viewed at:
http://leginfo.legislature.ca.gov/faces/billCompareClient.xhtm|?bill id=201520160SB11
92



http://leginfo.legislature.ca.gov/faces/billCompareClient.xhtml?bill_id=201520160SB1192
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Schools Exempt from the Act
CEC section 94874

¢ Eliminates exemption (j); often referred to as the “good school exemption,” with
nine criteria including operating for 25 plus years, and being accredited for 10
plus years.

¢ No exemption applies to a school that participates in Title 38 veterans’ financial
aid (unless they are “independent institutions of higher education”); even exempt
schools may apply for and obtain a verification of exemption from the Bureau.

CEC section 94874.5
o All exempt schools must at the time of closure, provide student records to the
bureau and, if accredited, a student records retention plan approved by the
accreditor, as specified in CEC section 94927.5.
CEC section 94874.7
o Changes the term of a Bureau issued “verification of exemption” from open
ended to two years, so long as the institution remains compliant with the terms of
the exemption for those two years.

Student Outreach
CEC section 94879

¢ Eliminates the Bureau requirement of outreach to secondary students,
prospective and current private postsecondary students; moves student outreach
to a new “office” per CEC section 94949.72.

CEC Section 94949.72

¢ Requires that the Office of Student Assistance and Relief (“Office”) be

established by July 1, 2017.
CEC Section 94949.72

e Duties of the Office will be to conduct outreach and provide information to
students who have been affected by unlawful activities or institutional closures.
Assistance includes how to file a complaint, how to file STRF claims, how to file
for student loan discharge and to assist students on an individual basis to ensure
they get available relief.

e The Office also serves as the primary contact with the Student Aid Commission,
the Office of the Chancellor of the Community Colleges, the Department of
Veterans Affairs, the Consumer Financial Protection Bureau, and the United
States Department of Education.

e The Office may also provide outreach to students to provide them with
information on making informed decisions in selecting postsecondary educational
institutions, including, among other things, student rights regarding performance
fact sheets, enrollment agreements, cancellation and refund policies, loans, free
nonprofit resources, and contacting the bureau for assistance.

e The Office may also conduct research concerning industry trends and
enforcement actions from oversight agencies.

e Mandates the Office to annually report to the legislature updates regarding the
Office’s progress in protecting students and conducting its duties.


http:94949.72
http:94949.72
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CEC Section 94949.73

o Defines “other eligible institution” to mean an institution whose unlawful activities
or closure has resulted in its students being eligible for STRF or other financial
aid relief.

o Requires that the Office provide individualized assistance to students of
Corinthian College or other “eligible institutions” (as defined) to relieve or mitigate
economic and educational opportunity loss.

e This section also requires the Office to post quarterly reports to the Bureau’s
Internet website through September 1, 2018, with a summary of outreach,
activities, and services provided, and to provide the legislature, DCA, and the
Bureau a final report by January 1, 2019.

Advisory Committee
CEC Section 94880

¢ Changes the make-up of the advisory committee from 14 members to 12
members by eliminating the two employer positions.

¢ Requires the Chief of the Office of Student Assistance and Relief to attend,
testify, and answer questions at each advisory committee meeting.

e Changes the requirements for a quorum to “a majority of the appointed members
of the committee. The bureau interprets this to mean a majority of the filled
appointed positions, including the appointed non-voting members.

Accreditation for Degree Granting Institutions
CEC sections 94885.1 and 94885.5

e These sections are amended to allow the Bureau, upon submission of sufficient
evidence showing strong progress toward accreditation, to allow up to two
additional years to become a candidate/ pre-accredited or to become accredited.

e The evidence must include an amended accreditation plan outlining why the
original plan was not achieved, active steps the institution is taking, and
documentation from an accrediting agency demonstrating the institution’s likely
ability to comply.

e The Bureau may establish policies and procedures for this section, without
promulgating regulations.

Approval to Operate: Inactive Status
CEC Section 94889
e This section allows the Bureau to promulgate regulations in order to create a

process for institutions to be granted an “inactive status.”

Professions with Voluntary or Required Licensure
CEC Section 94905
e Requires written disclosures of licensing requirements for students enrolling in
programs that are designed to lead to positions in a profession where voluntary
licensure by a government agency is available.


http:94949.73

CEC Section 94909

This section is amended to clarify that the school’s catalog must disclose whether
a graduate of the degree program will be eligible to sit for the applicable licensure
exam in California and other states or become certified or registered for the
applicable profession in California.

Student Tuition Recovery Fund (STRF)

CEC section 94923

This section is amended to remove the requirement for regulations in order to
implement the eligibility changes that were made in SB 1247 and SB 1192.
Added to this was subsection (b)(2)(D) which makes students that were enrolled
in all California campuses of Corinthian Colleges and all California residents
enrolled in distance education programs of out of state campuses of Corinthian
Colleges, as of June 20, 2014 (or who withdrew within 120 days of that date),
eligible for reimbursement from the STRF.

Also added to this section is section (b)(2)(H) which allows payment of up to

$500.00 through the STRF for a student who sought assistance from legal

counsel that resulted in the cancellation of one or more student loans, with
adequate evidence (legal services invoice and cancellation documentation).

Three additional amendments were added to the section:

1. Arequirement that, prior to a loan being paid by the STRF, the lender or
servicer must provide a letter to the Bureau that upon payment by the STRF,
the loan will no longer be collected and the lender/servicer will report the loan
as “paid-in-full” to all credit-reporting agencies. The original letter will go to
the student and the Bureau will keep a copy;

2. A provision that students have 4 years after the date of the action that made
the student eligible for recovery from STRF to apply for reimbursement; and

3. A provision that students are not subject to the 4 year limitation to apply for
STREF if, after a period of non-collection, the holder of the note begins
collection, as long as the loan would have been otherwise paid by STRF.

Fees

CEC section 94930.5

This changes the way fees are calculated from a “by institution” formula to a “by
campus” formula, reduces the percentage of gross revenue collected to .45 of
1% from .75 of 1%, institutes a base amount of $2,500.00 and increases the cap
to $60,000.00 for each main or branch campus (not to exceed $750,000.00 for
any one institution).

The rate is in effective until July 1, 2018 when the percentage will increase to .55
of 1% for both main and branch campuses.

These changes come with a mandate that the fees be reviewed during the 2017-
18 budget process and adjusted by subsequent legislation is necessary.

This section also is amended to allow the bureau to collect a $1,500.00 fee for an
“out of state” institution registration, and a $500.00 fee for processing
applications for inactive status.


http:1,500.00
http:750,000.00
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Enforcement
CEC section 94932
e This section contains a small amendment that mandates that the Bureau take
appropriate action pursuant to the enforcement provisions if the Bureau
determines after completing a compliance inspection that an institution has
violated any applicable law or regulation.

Institutions Self-Reporting of Investigations to the Bureau
CEC section 94934.5

e This new section requires any institution with an approval to operate that knows it
is being investigated by an oversight entity other than the Bureau to report the
investigation and the nature of the investigation to the Bureau within 30 days of
the institution’s first knowledge of the investigation or face possible administrative
action.

e For purposes of this section, oversight entity means any state or federal agency
including providers of financial aid or any attorney general or justice department.
It also includes any regulator that approves the operation of the institution, the
federal Consumer Financial Protection Bureau or the Securities and Exchange
Commission, any accrediting agency, or any state professional licensing entity
that exercises programmatic or institutional approval.

Administrative Citations
CEC section 94936
e There are a couple of amendments to this section. The section is amended to
allow the incorporation of materials obtained during a compliance inspection to
be used in a citation and allows the Bureau to order compensation for student
harm including a refund of moneys paid by or on behalf of a student.

Probation, Revocation, and Cost Recovery
CEC section 94937
e This section is amended to allow the Bureau to incorporate materials obtained or

produced during a compliance inspection in investigations.

Fine for Unlicensed Activity
CEC section 94944
e This section raises the fee for unlicensed activity (operating without approval
from the Bureau) from $50,000.00 to up to $100,000.00.

If you have any questions please do not hesitate to contact the Bureau.

As a reminder, new regulations regarding Annual Reports and Performance Fact Sheets
were approved in July, 2016. Approved institutions should have submitted their Annual
Report by December 1, 2016 and should have updated performance fact sheets
available for those that request them in addition to having them posted on the
institutional website. For assistance in complying with all required statutes and
regulations the Bureau offers compliance and performance fact sheet workshops. For


http:100,000.00
http:50,000.00

information on the workshop dates and locations please check the Bureau's website
(www.bppe.ca.gov)

Sincerely,

LJL.«:;%CL

Joanne Wenzel
Bureau Chief


http://www.bppe.ca.gov/
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REVIEW OF REQUIREMENTS IN THE BAGLEY-KEENE OPEN MEETING ACT
(GOVERNMENT CODE SECTION 11120 ET SEQ.)

ATTACHMENT:
A. Bagley-Keene Open Meeting Act - 2017 Top Ten Rules

Advisory Committee Meeting February 15, 2017 Sacramento, CA



10.

BAGLEY-KEENE OPEN MEETING ACT - 2017
TOP TEN RULES

[GC= Government Code; AG = Opinions of the California Attorney General.]

Law applies to advisory committees that consist of three or more
persons. (GC §11121(c); Education Code § 94880(i).)

All meetings are public. (GC §11123(a).)

“Meeting” is any gathering of a majority of the committee where
business will be discussed. Includes telephone & e-mail communications.
(GC § 11122.5; Stockton Newspapers Inc. v. Members of the
Redevelopment Agency of the City of Stockton (1985) 171 Cal.App.3d 95.)

The vote or abstention of each member present must be publicly
reported for any action taken. (GC §11123(c).) No secret ballots or votes.
(68 AG 65; GC §11526.) No proxy votes. (68 AG 65.)

Meetings must be noticed 10 calendar days in advance—including
posting on the Internet. (GC §11125(a).)

Agenda required — must include a description of specific items to be
discussed (GC §§ 11125(b).) Generally, no item may be added to the
agenda after the last day for the notice. (GC §11125(b).)

Discussion of items that are not on a noticed agenda violates the law’s
advance notice provisions. (GC §§ 11125(b).)

Generally, public comment must be allowed on agenda items before or
during discussion of each item and before a vote. (GC §11125.7.)

Public comment for items not on the agenda is allowed if no
discussion or action is taken by the committee at the same meeting.
(GC §§ 11125, 11125.7.)

Teleconference Meetings (GC §11123.): 10-day notice and agenda
required showing teleconference locations that are ADA compliant and open
to the public. At least one member must be physically present at the
specified location(s), or the meeting must be cancelled. All members must
attend at a publicly noticed location.

Reference: 2017 Guide to the Bagley-Keene Open Meeting Act (GC §§
1120-11132)


http:Cal.App.3d

Agenda Item 11

STATUS UPDATES RELATED TO THE FOLLOWING PREVIOUSLY NOTICED
REGULATIONS:

a. Annual Report, School Performance Fact Sheet Disclosures (Title 5, California Code of
Regulations Sections 74110, 74112)

b. Student Tuition Recovery Fund (Title 5, California Code of Regulations Sections 76000,
76020, 76120, 76130, 76200, 76210, 76212, and 76215)

c. Compliance Inspection and Complaint Prioritization (Title 5, California Code of
Regulations Sections 75200 (proposed changes), 75210 and 75300 (new))

Advisory Committee Meeting February 15, 2017 Sacramento, CA



Agenda Item 12

DISCUSSION OF DRAFT REGULATORY LANGUAGE REGARDING
REGISTRATION FOR OUT-OF-STATE PRIVATE POSTSECONDARY
EDUCATIONAL INSTITUTIONS (EMERGENCY AND PERMANENT

REGULATIONS)

ATTACHMENT:
A. Proposed Language to Adopt Article 3.5 of Chapter 2, Division 7.5 of Title 5 of the

California Code of Regulations (Application for Registration of Out-of-State Institution)
B. Application for Registration of Out-of-State Institution

Advisory Committee Meeting February 15, 2017 Sacramento, CA



Attachment 12A -

DEPARTMENT OF CONSUMER AFFAIRS
BUREAU FOR PRIVATE POSTSECONDARY EDUCATION

PROPOSED REGULATION TEXT

The following Articles and Sections are new to the California Code of Regulations.

(1) Adopt Article 3.5 of Chapter 2, Division 7.5 of Title 5 of the California Code of
Regulations to read as follows:

Article 3.5. Application for Registration of Out-of-State Institution

(2) Adopt Section 71396 of Division 7.5 of Title 5 of the California Code of Regulation to
read as follows:

871396. Application Form; STRF Compliance.

(@) An applicant seeking to operate an out-of-state private postsecondary institution as
defined in Section 94850.5 of the Code that is required to register with the Bureau
pursuant to Section 94801.5 of the Code shall complete the Bureau’s Application for
Registration or Re-Registration of Out-of-State Institution [Form Application 94801.5
(rev. 1/17)], which is hereby incorporated by reference. An applicant shall submit the
completed form, the information and documentation required by Section 94801.5 of the
Code, and the registration fee as provided in Section 94930.5 of the Code, to the Bureau.

(b) An application that fails to contain all the information required by this article shall render
it incomplete.

(c) Effective July 1, 2017, an institution required to register with the Bureau under this
section shall immediately comply with the requirements of the Student Tuition Recovery
Fund, including providing student disclosures, established in the Code (commencing with
Section 94923) and regulations adopted by the Bureau related to the fund, for its students
residing in California.

Note: Authority cited Sections 94801.5 and 94877, Education Code. Reference: Sections
94801.5, 94850.5, and 94930.5, Education Code.

(3) Adopt Section 71397 of Division 7.5 of Title 5 of the California Code of Regulation to
read as follows:

871397. Processing of Completed Applications; Appeal of Denials

(a) An out-of-state institution that offers distance education to California students on or
before June 30, 2017, and that has an application for registration pending with the Bureau



by August 1, 2017, may continue to operate in California until the Bureau makes a
decision regarding its application for registration.

(b) An out-of-state institution that did not offer distance education to California students on
or before June 30, 2017, shall not operate in California without submitting and
application for registration and obtaining a registration from the Bureau.

(c) Pursuant to the requirements of section 94801.5 of the Code, the Bureau will either grant
or deny an application for registration.

(d) An applicant denied a registration under this Article, may reapply or may, within 30 days
of service of the denial, submit a written request to the Bureau for an informal conference
with the Bureau Chief or his or her designee. Failure to request an informal conference
within 30 days from service of the denial waives the right to the informal conference.

(e) The Bureau Chief, or his or her designee, shall within 30 days from the Bureau’s receipt
of a written request for an informal conference, hold an informal conference with the
applicant. The Bureau Chief for good cause related to scheduling may extend the 30-day
period. The informal conference may be by telephone.

() Prior to or at the informal conference, the applicant may submit to the Bureau Chief, or
his or her designee, declarations or documents pertinent to the application for registration,
which shall be duly considered along with any other relevant documentation.

(9) Following the informal conference, the Bureau Chief, or his or her designee, will affirm
or reverse the denial. A written order affirming or reversing the denial shall be served on
the applicant within 30 days from the informal conference, unless extended for good
cause to allow the applicant to submit, and the Bureau to consider, additional
documentation.

Note: Authority cited Sections 94801.5 and 94877, Education Code. Reference: Sections
94801.5, 94850.5, and 94930.5, Education Code.

(4) Adopt Section 71398 of Division 7.5 of Title 5 of the California Code of Regulation to
read as follows:

§71398. Re-Registration

(a) Unless re-registered, a registration shall expire at 12 midnight on the last day of the
institution’s registration as granted pursuant to section 94801.5 of the Code.

(b) An institution seeking to renew its Registration pursuant to section 94801.5 of the Code
shall complete and submit to the Bureau anew “Application for Registration or Re-
Registration of Out-of-State Institution” [Form Application 94801.5 (rev. 1/17)], which is
hereby incorporated by reference, and the registration fee as provided in Section 94930.5
of the Code, to the Bureau.



(c) If the Bureau receives a complete re-registration application prior to the expiration of the
registration, the registration shall continue until the Bureau has acted upon the re-
registration application.

(d) Failure of an institution to have made the required payments of the assessments to the
Student Tuition Recovery Fund as required by chapter 6 of this Division shall render the
institution ineligible for a re-registration.

Note: Authority cited Sections 94801.5 and 94877, Education Code. Reference: Sections
94801.5, 94850.5, and 94930.5, Education Code.

(5) Adopt Section 71399 of Division 7.5 of Title 5 of the California Code of Regulation to
read as follows:

871399. Student Tuition Recovery Fund Assessments and Disclosures.

(a) Beginning July 1, 2017, an institution shall collect and submit Student Tuition Recovery
Fund assessments according to the process and schedule set forth in section 76130.

(b) Prior to enrollment, an institution shall provide a prospective student, either in writing or
electronically, with a school catalog and an enroliment agreement that contain the
Student Tuition Recovery Fund disclosure statements required in section 76125.

(c) The enrollment agreement shall contain a statement that the Student Tuition Recovery
Fund fee is non-refundable.

Note: Authority cited Sections 94801.5 and 94877, Education Code. Reference: Sections
94801.5, 94850.5, and 94930.5, Education Code.



Attachment 12B

OFFICE USE ONLY
Date Stamp

Bureau for Private Postsecondary Education
P.O. Box 980818

SAIL Application #

}‘ West Sacramento, CA 95798-0818
=

3 = Application fee Date

Bureau for Private Postsecondary Education

School Code

Reventle Code *xxskkxkkkkxk

Application for Registration of Out of State Institution
(California Education Code 8§ 94801.5, 94850.5, 94930.5; Title 5, California Code of Regulations §8 71675, 74000,
76130, 76215)
($1,500.00 non-refundable fee)

Effective July 1, 2017, an out-of-state private postsecondary educational institution must register with
the Bureau or is not authorized to enroll California students. “Out-of-state private postsecondary
education institution” means a private entity without a physical presence in California that offers
postsecondary distance education to California students for a fee, regardless of whether the entity has
any affiliates located in California. Non-public higher education institutions that are degree granting,
non-profit, and accredited are exempt and need not register. Registration carries a fee of $1,500.00 and
is valid for two years.

To register, the institution must submit this application, along with the following:

e evidence of accreditation

e evidence that that the institution is approved to operate in the state where it maintains its
main administrative location

e a copy of the institution’s catalog and enrollment agreement for California students,
showing the required Student Tuition Recovery Fund (STRF) disclosures. The institution
is required to submit to the Bureau STRF assessments collected from its California
students.

e the $1,500.00 registration fee

1. OUT-OF-STATE INSTITUTION

Legal Name of Institution:

Business Form (please check only one):
[ sole proprietorship [ partnership [] limited liability company
[ corporation (for profit) Edrporation (non-profit)

DBA or Trade Name of Institution (if different than legal name):

Institution’s
Main Administrative Address:

City: State: Zip:
Phone Number: Fax Number:
Website Address:

Form Application 94801.5 (rev. 1/17) Page 1 of 3


http:1,500.00
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2. INSTITUTION’S CONTACT PERSON (for this application)

Name: Email Address:

Address:

City: State: Zip:
Telephone Number: Fax Number:

3. INSTITUTION’S CALIFORNIA AGENT FOR SERVICE OF PROCESS

Name:

Address:

City: State:California Zip:

Telephone Number:

4. AFFILIATED INSTITUTION(S) IN CALIFORNIA (if any)
Identify any affiliated institutions or institutional locations the out-of-state institution
has in California. Attach additional sheets if necessary.

Legal Name of Institution: Institution/School
Code:

Business Form (please check only one):
sole proprietorship [ partnership [] limited liability company
corporation (for profit) Edrporation (non-profit)

DBA or Trade Name of Institution (if different than legal name):

Institution’s
California Address:

City: State: Zip:

Phone Number: Fax Number:

5. ACCREDITATION
Attached is verification of accreditation granted by the institution’s accrediting agency. [

6. STATE AUTHORIZATION
Attached is verification that the institution is approved to operate in the state of its main administrative

location. [

7. CATALOG AND ENROLLMENT AGREEMENT
Attached are copies of the current catalog and a sample enroliment agreement for California students,
showing the required Student Tuition Recovery Fund (STRF) disclosures.

[l Catalog
[0 Enrollment agreement

Form Application 94801.5 (rev. 1/17) Page 2 of 3



8. DECLARATION UNDER PENALTY OF PERJURY
-- Each owner of the institution, or
-- If the institution is incorporated, by the chief executive officer of the corporation

| declare under penalty of perjury under the laws of the State of California that the foregoing and
all attachments are true and correct.

Signature Date:
Name: Title:

Address:

City: State: Zip:
Owning % of Ownership

Attach Additional Sheet(s) if Necessary

Form Application 94801.5 (rev. 1/17) Page 3 of 3



Agenda Item 13

DISCUSSION OF DRAFT REGULATORY LANGUAGE REGARDING ENGLISH AS A
SECOND LANGUAGE PROGRAMS (TITLE 5, CALIFORNIA CODE OF
REGULATIONS, CHAPTER 1, SECTION 70000 (k))

ATTACHMENT:
A. Proposed Language to Amend Section 70000 of Division 7.5 of Title 5 of the California

Code of Regulations

Advisory Committee Meeting February 15, 2017 Sacramento, CA



Attachment 13A -

DEPARTMENT OF CONSUMER AFFAIRS
BUREAU FOR PRIVATE POSTSECONDARY EDUCATION

PROPOSED LANGUAGE

New language is underlined. Deleted language is strikeeut.

(1) Amend Section 70000 of Division 7.5 of Title 5 of the California Code of Regulations to
read as follows:

§ 70000. Definitions.

(a) “Academic Freedom” means the degree to which faculty at an institution are allowed
latitude with respect to their discussions with students and the positions they take. Under such a
policy, a faculty member can articulate or even advocate positions or concepts which may be
controversial in nature without fear of retribution or reprisal.

(b) “Act” means The California Private Postsecondary Education Act of 2009.

(c) “Chief academic officer” means the person primarily responsible for the
administration of an institution's academic affairs including the supervision of faculty,
development of educational programs and curricula, and implementation of the institution's
mission, purposes and objectives.

(d) “Chief executive officer” means the person primarily responsible for the overall
administration of an institution, including the supervision of the chief academic officer and the
chief operating officer. The chief executive officer is often, but need not be, called the
“president.”

(e) “Chief operating officer” means the person primarily responsible for the
administration of an institution’s business operation, including finances, management, personnel,
and contracting for goods, services, or property.

(f) “Code” means the California Education Code.

(g) “Credential” means publicly demonstrated skills and experiences whose achievement
has been recognized by an official credential or award given by a professional association. This
recognition can also be achieved if there is a general acceptance and recognition of those
credentials by members of the profession or industry in the field in which the person will teach.

(h) “Credit” means a measure of college or university level instruction that is evaluated
by duly qualified faculty; it is also the same as “unit” or “unit of credit.”

(1) “Degree program” means an educational program leading to the award of an academic
degree as defined in section 94830 of the Code.



(j) “Duly qualified faculty” or “faculty member” means a person or people who satisfy
the requirements of section 71720.

(K)(1) “Education offered for purpose of personal entertainment, pleasure or enjoyment”
means education offered for purposes of play, amusement or relaxation, including education

(2) Notwithstanding subparagraph (1) of this subsection, “Education offered for
purpose of personal entertainment, pleasure or enjoyment” includes education which
facilitates the development of learning skills or language proficiency to assist a student to
learn English as a second language, if the institution complies with all of the following

requirements:

(A) Obtains and maintains compliance with mandatory accreditation with
an accreditor recognized by the United States Department of Education;

(B) Maintains a refund policy consistent with the mandates of the
institution’s United States Department of Education-recognized accrediting body:;

(C) Is certified by the federal Student and Exchange Visitor Program

(SEVP);

(D) Provides only English language instruction and/or other education
offered for the purpose of personal entertainment, pleasure or enjoyment;

(E) Does not receive any state or federal student financial aid;

(F) Does not provide any financial aid to students;

(G) Does not provide any institutional loans to students;




(H) Does not facilitate or broker any private loans with third parties for
students;

(1) Does not offer any degree-granting programs; and

(J) Does not make any promises or representations that courses lead to
employment.

(3) “Education offered for purpose of personal entertainment, pleasure or
enjoyment” does not include education that in any manner does any of the following:

3)(A) Assists a student to prepare for a test administered in conjunction
with any undergraduate or graduate educational program, unless the test is
designed to measure or improve English language proficiency.

4)(B) Is an educational service offered to lead to any employment in any
occupation or job title.

5)(C) Is represented to enable a student to use already existing
knowledge, training, or skills, other than language skills, in the pursuit of an occupation or to
develop new or enhance existing knowledge, training, or skills, other than language skills, in
connection with any occupation or job title.

(I) “Financial aid officer” means any person involved in administering the participation of
the institution or any of its students in any federal or state student loan or grant program,
including any person who assists students to apply for, disburses the proceeds of, or regularly
explains student rights and obligations under, loans or grants subject to any federal or state
program.

(m) “Full-time study” means the equivalent of, if measured in credit hours, 24 semester
or trimester, or 36 quarter hours, or if measured in clock hours, 900 hours, to be completed
within 30 weeks of instruction.

(n) “Innovative method of instruction” or “unique method of instruction” means a new
method of instruction, not previously generally recognized by accredited and approved degree
granting institutions, as a reasonable approach to teaching a specific curriculum.

(o) “Institution director” means the person who is responsible for administering the daily
operations of the institution and has supervisorial authority over all other administrators and
instructors.

(p) “Instructor” means a person who is responsible to conduct one or more classes or
components of an institution's educational program.

(q) “Mission” means an institution's stated educational reasons to exist. A mission
statement contains all of the following characteristics:



(1) The mission includes the institution's broad expectations concerning the
education that students will receive, including the acquisition of the body of knowledge
presented in the educational program, the development of intellectual, analytical, and
critical abilities, and the fostering of values such as a commitment to pursue lifelong
learning; and

(2) The mission relates to the educational expectations of the institution's
students, faculty and community that the institution serves.

(r) “Objectives” are the goals and methods by which the institution fulfills its mission and
transforms it into measurable student learning outcomes for each educational program.

(s) “Pre-accreditation” or “candidacy” as used in sections 94885.1 and 94885.5 of the
Code means that an institution has submitted a completed application for initial accreditation
with the required fee, which was accepted by the accreditor.

(t) “Prior experiential learning” or “college level learning experience” means learning of
a postsecondary nature as documented learning from a related profession, college level
equivalent tests, military training or other college level equivalent experience.

(u) “Provisional approval” means approval of a degree program or the institution for no
more than a five-year period while the owner of a Bureau-approved institution seeks to satisfy
the requirement for institutional accreditation by an accrediting agency recognized by the United
States Department of Education pursuant to section 94885(b) of the Code.

(V) “Quarter” means at least 10 weeks of instruction or its equivalent as described in
subdivision (w)(2) of this section.

(W) “Quarter unit” means either of the following:

(1) At least ten (10) hours of college or university level instruction during a
quarter plus a reasonable period of time outside of instruction which an institution
requires a student to devote to preparation for planned learning experiences, such as
preparation for instruction, study of course material, or completion of educational
projects; or

(2) Planned learning experiences equivalent to the learning and preparation
described in paragraph (1) as determined by duly qualified faculty responsible for
evaluating learning outcomes for the award of unit credits.

(x) “Recreational Education” means education offered for the purpose of teaching the
fundamentals, skills or techniques of sports or games.

(y) “Semester” means at least 15 weeks of instruction or its equivalent as described in
subdivision (z)(2) of this section.



(z) “Semester unit” means either of the following:

(1) At least fifteen (15) hours of college or university level instruction during a
semester plus a reasonable period of time outside of instruction which an institution
requires a student to devote to preparation for planned learning experiences, such as
preparation for instruction, study of course material, or completion of educational
projects; or

(2) Planned learning experiences equivalent to the learning and preparation
described in paragraph (1) as determined by duly qualified faculty responsible for
evaluating learning outcomes for the award of unit credits.

(aa) “Significant equipment” means equipment that is necessary for achieving the stated
educational objectives.

(ab) “Tuition” means the cost for instruction normally charged on a per unit or per hour
basis. It does not include itemized fees paid to the Bureau or the cost of textbooks, supplies,
transportation, or equipment.

(ac) “Unit” or “unit of credit” means a measure of college or university level instruction
that is evaluated by duly qualified faculty.

Note: Authority cited: Sections 94803, 94877, 94885, 94885.1 and 94885.5, Education Code.
Reference: Sections 94818, 94830, 94844, 94885, 94885.1, 94885.5 and 94923, Education Code.
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DISCUSSION OF DRAFT REGULATORY LANGUAGE REGARDING APPLICATION
PROCESSING GOALS AND TIMELINES PURSUANT TO CALIFORNIA
EDUCATION CODE SECTION 94888(B)(2)

ATTACHMENT:
A. Proposed Language to Amend Section 71400 of Division 7.5 of Title 5 of the California

Code of Regulation
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Attachment 14A -

DEPARTMENT OF CONSUMER AFFAIRS
BUREAU FOR PRIVATE POSTSECONDARY EDUCATION

PROPOSED LANGUAGE

New language is underlined. Deleted language is strikeeut.

(1) Amend Section 71400 of Division 7.5 of Title 5 of the California Code of Regulation to
read as follows:

8§ 71400. Processing of Completed Applications.

(a) Action by the Bureau shall not commence until a completed Form Application 94886
for approval to operate, or for verification of exemption, has been submitted to the Bureau for its
review.

(b) Within 30 days after receipt of a Form Application 94886 for approval to operate as
required by Article 1, or for verification of exemption, the Bureau shall notify the institution in
writing that the application is complete and has been accepted for filing or that the application is
not complete. If the application is not complete, the Bureau shall specify in the notice what
additional information or documents are needed from the institution in order for the application
to be deemed complete.

(c) The Bureau shall consider an application to be complete if it appears that the
institution has submitted all of the information, documents, and fees required by the Act and by
Article 2 of this chapter. This includes any additional documents the Bureau may request to
determine if the institution's proposed implementation meets the minimum operating standards of
section 94885 of the Code.

(d) Within 30 days after the Bureau deems an application to be compliant, the Bureau
shall notify the institution in writing that the application is approved. The Bureau shall consider a
completed application to be compliant when the Bureau determines that the institution’s
proposed implementation meets the minimum operating standards of Section 94885 of the Code.

(ge) Pursuant to section 94887 of the Code, the Bureau will either grant or deny an
application.

(1) When specific minor deficiencies are identified during processing but the
institution is substantially in compliance with the requirements of the Code and this
Division, a conditional authorization to operate may be granted for a period not to exceed
six (6) months, to permit the institution to correct those deficiencies identified. If those
deficiencies are not corrected after the first period of conditional approval, or the
condition upon which an approval may be granted is not satisfied, the conditional
authorization to operate may be extended for a period not to exceed six (6) months if the
program demonstrates to the Bureau a good faith effort and ability to correct the
deficiencies. A conditional authorization to operate shall expire at the end of its stated



period and the application shall be deemed denied, unless the deficiencies are removed
prior to its expiration and an approval to operate has been granted before that date.

(2) For an applicant that seeks to offer degree programs only, the Bureau will
grant a provisional approval to operate the institution if the application demonstrates, in
addition to all other requirements for approval to operate, that the institution meets the
requirements of section 94885.5 of the Code, and the plan is approved pursuant to section
71105.

(3) For an applicant that seeks to offer both degree and non-degree programs, in
addition to any action taken by the Bureau pursuant to this section in granting an
approval to operate an institution and any non-degree programs, the Bureau may grant a
provisional approval to offer no more than two degree programs if the application
demonstrates that the institution meets the requirements of section 94885.5 of the Code,
and the plan is approved pursuant to section 71105, in addition to all other requirements
for approval to operate.

Note: Authority cited: Sections 94803, 94877 and 94888, Education Code. Reference: Sections
94885, 94885.5, 94887, and-94888_and 94890, Education Code.



Agenda Item 15

GENERAL DISCUSSION OF UPCOMING RULEMAKING PACKAGES RELATED TO
THE FOLLOWING:

a. Applications (Title 5, California Code of Regulations, Chapter 2, Sections 71100
through 71660)

b. Institutional Operating Standards (Title 5, California Code of Regulations, Chapter
3, Sections 71700 through 71865)
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FUTURE AGENDA ITEMS
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Agenda Item 17

ADJOURNMENT
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