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7 

8 BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

9 FOR THE BUREAU FOR PRIVATE POSTSECONDARY EDUCATION 
STATE OF CALIFORNIA 

11 In the Matter of the Statement oflssues 
Against:

12 
SUNRISE COLLEGE OF MASSAGE AND 

13 BODYWORKS; CHANG B. SHIN 

14 Approval to Operate an Institution Non
Accredited Applicant 

16 
Respondent. 

17 

18 Complainant alleges: 

Case No. 999911 

STATEMENT OF ISSUES 

19 PARTIES 

L Joanne Wenzel (Complainant) brings this Statement of Issues solely in her official 

21 capacity as the Chief of the Bureau for Private Postsecondary Education, Department of 

22 Consumer Affairs. 

23 2. On or about January 11, 2012, the Bureau for Private Postsecondary Education 

'24 received an application for an Approval to Operate an Institution Non-Accredited from Sumise 

College of Massage and Bodyworks; Chang B. Shin (Respondent). On or about January 4, 2012, 

26 Chunlfu Kim certified under penalty ofpe1jury to the truthf-ulness of all statements, answers, and 

27 representations in the application. The Bureau denied the application on July 14,2014. 
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JURISDICTION 

3. Ed ucation Code sectio n 94891 1 states: 

" (a) The bureau shall adopt by regulation the process and procedW'es whereby an institution 

may obtain a renewal of an approval to operate. 

(b) To be granted a renewal of an approval to operate, the institution shall demonstrate its 

continued capacity to meet the minimum operating standards. 

" 

STATUTORY PROVISIONS 

4. Business and Professions Code section 4 77 as used in this division provides in 

pcrtinentpart: 

(a) "Board" inc! udes "bureau" .... 

(b) "License" includes certificate, registration or other means to engage in a business 

or profession regulated by th is code. 

5. Education Code section 94885 states: 

" (a) The bureau shall adopt by regulation minimum operating standards for an institution 

that shal1 reasonably ensure that all of the following occur: 

(I) The content of each educational program can achieve its stated objective. 

(2) The institution maintains specific written standards for student admissions for each 

educational program and those standards are related to the particular ed ucational program. 

(3) The facilities, instructional equipment, and materials are sufficient to enable students 

to achieve the educational program's goals. 

(4) The institution maintains a withdrawal pol icy and provides refunds. 

(5) The directors, administrators, and faculty are properly qualified. 

(6) The instihltion is financially sound and capable of fulfilling its commitments to 

students. 

(7) That, upon satisfactory completion of an educational program, the institution gives 

1 California Private Postsecondary Education Act of2009, Ed. Code§§ 94800 et seq., 
amended by Stats. 2014, c. 840 (SB1247), effective January 1, 2015. 
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students a document signifying the degree or diploma awarded. 

(8) Adequate records and standard transcripts are maintained and are available to 

students. 

(9) The institution is maintained and operated in compliance with this chapter and all 

other applicable ordinances and laws. 

" 

6. Education Code section 94886 states: 

"Except as exempted in Article 4 (commencing with Section 94874) or in compliance wi th 

the transition provisions in Article 2 (commencing with Section 94802), a person shall not open, 

conduct, or do business as a private postsecondary educational institution in this state without 

obtaining an approval to operate under this chapter." 

7. Education Code section 94887: 

"An approval to operate shall be granted only after an applicant has presented sufficient 

evidence to the bureau, and the bureau has independently verified the information provided by the 

applicant through site visits or other methods deemed appropriate by the bmeau, that the applicant 

has the capacity to satisfy the minimum operating standards. The bureau shall deny an application 

fo r an approval to operate if the application does not satisfy those standards." 

8. Education Code section 94909 states: 

"(a) Except as provided in subdivision (d), prior to enrollment, an insti tution shall provide 

a prospective student, either in writing or electronically, w ith a school catalog containing, at a 

minimum, all of the following : 

(8) A detailed description of institutional policies in the following areas: 

(A) Admissions policies, including the institution's policies regarding the acceptance of 

credits earned at other institutions or through challenge examinations and achievement tests, 

admissions requirements for ability-to-benefit students, and a list describing any transfer or 

arti culation agreements between the institution and any other college or university that provides 

for the transfer of credits earned in the program of instruction. If the institution has not entered 
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into an articulation or transfer agreement w ith any other college or university, the institution shall 

disclose that fac t. 

, 

REGULATORY PROVISIONS 

9. Cal ifornia Code of Regulations, title 5, division 7.5, section 70000, subdivision (r) , 

states: 

"(r) "Objectives" are the goals and methods by which the institutio n fu lfills its miss ion 

and transforms it into measureable student learning outcomes for each educational program." 

10. California Code ofRegulations, title 5, division 7.5, section 71100 states: 

"(a) An applicant seeking approval to operate pursuant to Section 94886 of the Code, 

other than Approval to Operate by Accreditation pursuant to Section 94890(a)(l) of the Code, 

shall complete the "Application for Approval to Operate for an Institution Not Accredited," Form 

Appl ication 94886 (rev. 2110). An applicant seeking approval to operate by accreditation pursuant 

to Section 94890(a)( 1) of the Code shall comply with section 7 1390." 

(b) An applicant shall submit the completed form, the information or documentation, 

required by this Article, the appropriate application fee as provided in Section 94930.5(a)(l ) of 

the Code, and any appropriate annual fee as required by Article 1 of Chapter 5 of this Division, to 

theBureau. 

(c) An application that fails to contain all of the information required by this article shall 

render it incomp lete." 

11. Californ ia Code of Regulations, title 5, division 7 .5, section 71170 states : 

"The institution shall describe in detail its mission and objectives." 

12. California Code of Regulations, title 5, division 7.5, section 71700 states: 

"The Bureau may request that an institution document compl iance with the standards set 

forth in the Act and this Division to obtain and m aintain an approval to operate." 

13. California Code of Regulations, title 5, division 7.5, section 7 1705 states: 

"An institution shall have a written statement of its mission and the objectives for each 

ed ucationa l program . The miss ion and the objectives shall indicate the kind of education offered, 
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for wh om lhe instruc tion is intended and the expected outcomes for graduates." 

14. California Code of Regulations, ti tle 5, division 7.5, section 71710, states: 

" In order to meet its mi ssion and objectives, the educational program defined in section 

9483 7 of the Code shall be comprised of a curriculum that includes: 

(a) those subject areas that are necessary for a student to achieve the educational 

objectives of the educatio nal program in which the student is enrolled; 

(b) subj ec t areas and courses or modules that are prese nted in a logically organized 

manner or sequence to student s: 

(c) course or module mate rial s that are de signed or organized by duly qualified faculty . 

For each course or module , each student shall be provided with a syllabus or co urse outline that 

co ntains: 

(1) sh mi, descriptjve title ofthe educational program; 

(2) a statement of educational objectives; 

(3) length of the educational program; 

(4) sequence and frequency of lessons or class sessi ons; 

(5) complete citations of textbooks and o the r required written materials; 

(6) sequenti al and detailed outline of subj ec t matter to be addressed or a list of skills to be 

learned and how those skills are to be measured ; 

(7) instructi onal mode or methods. 

(d) if degree granting, require research of an appropriate degree that utilizes a library and 

other learn ing resources. 

(e) specific learning outcomes tied to the sequence of the prese ntation of the material to 

measure the stude nt's learning of the material 

(f) evaluation by duly qu alified faculty of those learning outcomes ." 

15. California Code of Regulations , title 5, divisio n 7.5, section 71720 states, in pertinent 

part: 

" 

(b) 	 Instructors in an Educational Program Not Lead.ing to a Degree . 
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(I) An institution shall employ instructors who possess the academic, experiential and 

professional qualiftcations to teach, including a minimum of three years of experience, education 

and training in current practices of the subject area they are teaching. If an instructo r does not 

possess the required three years of experience, education, and training in the subject area they are 

teaching, the institution shall document the qualifications the instructor possesses that are 

equivalent to the min imum qualifications. 

(2) Each instructor shall maintain their knowledge by completing continuing education 

courses in his or her subject area, classroom management or other courses related to teaching. 

" 

16. California Code of Regulations, title 5, division 7.5, section 71735 states: 

"(a) An institution shall have sufficient faci lities and necessary equipment to support the 

achievement of the educational objectives of all of the courses and educational programs in which 

students are enrolled. If an institution represents that the educational service w ill fit or prepare a 

student for employment in a particular occupation or as described in particular job titles, either of 

the following conditions shall be met: 

(1) The equipment used for instruction or provided to the student shall be comparable in 

model type or features to equipment generally used in those occupations or job t it les at the time 

the instruction is offered. 

(2) The institution shall establ ish that the equipment used for instruction or provided to a 

student is not obso lete and is sufficient for instructiona l purposes to reasonably assure that a 

student acquires the necessary level of education, tra ining, skill and experience to obtain 

employment in the field of training and to perform the tasks associated w ith the occupation or job 

title to which the educational program was represented to lead. 

17. California Code of Regulations, title 5, division 7 .5, section 71770, subdivision (b), 

provides in pertinent pati: 

"The institution shall specify the maximum credit it will transfer from another institution 

for each educational program, and the basis upon which the transferred credit w ill be awarded. 
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(1) Except as limited by subdivision (c) of this section, a maximum of75 percent of the 

units or credit that may be app lied toward the award of a bachelor's degree may be derived ±i·mn a 

combination of any or both of the following: 

(A) Units earned at institutions approved by the Bureau, publ ic or private institutions of 

higher learning accredited by an accrediting association recogni7.ed by the U. S. Department of 

Education, or any in stitution of higher learning, including foreign institutions, if the institution 

offering the undergraduate program documents that the institution of higher learning at which the 

units were earned offers degree programs equivalent to degree programs approved by the Bureau 

or accred ited by an accrediting association recognized by the U.S. Department of Education; 

(B) Challenge examinations and standardized tests such as the College Level Placement 

Tests (CLEP) for specific academic disciplines. 

(2) No mo re than 20% of graduate semester units or the equivalent in other units awarded 

by another institution may be transferred for credit toward a Master's degree. An institutio n may 

accept transfer credits only from the institutions of higher learning described in subsection (1 )(A). 

(3) No more than 30 graduate semester credits or its equivalent awarded by another 

institution may be credited toward a doctoral degree. This subdivision does not apply to graduate 

programs that lead to a profession or an occupation requiring state licensure where the licensing 

agency has a regulation permitting a different standard." 

18. California Code of Regulations, title 5, division 7.5, section 71800, subdivision 

(e)( 11) states, in pertinent part: 

" In addition to the requirements of section 949 11 of the Code, an institution shall provide to 

each student an emollment agreement that contains at the l east the following information: 

(e) Itemization of all institutional charges and fees including, as applicable: 

(11) Student Tuition Recovery Fund fee (non-refundable): 

" 

19. California Code ofRegulations, title 5, division 7.5, section 7 1810, subdivisions (b), 
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(2) and (I 0), state: 

" 

(b) The catalog shall contain the information prescribed by Section 94909 of the Code 

and all of the follow ing: 

(2) A statement of the institution's missions and purposes and the objectives underlying 

each of its educational programs; 

(10) A description of library and other learning resources and the procedures for student 

access to these resources." 

, 

CAUSES FOR DENIAL OF APPLICATION 

(Incomplete Application) 

20. Respondent's application is subject to denial under Business and Professions Code 

sections 480, subdivision (a)(3)(A), Education Code sections 94885, 94886 and 94887 and 

California Code of Regulations, title 5, division 7.5, section 71100, subdivisions (a) - (c), in that 

on or about Janua.ry 2012, Respondent submitted an incomplete application to the Bureau. Each 

violation is a sole and separate cause for denial. The violations are as follows: 

a. Incomplete Application. 

1. Respondent failed to provide evidence that it has the capacity to meet the 

minimum operating standards under Title 5 of the California Code ofRegulations (CCR), sections 

71170, 70000, subdivision (r) , and 7 1705 in that it fai led to provide statement of mission and 

objecti ves underlying the institution's educational programs. The mission statement submitted 

for the Bureau application on May 5, 2014, claims that the institution seek to prepare 

''chiropractors" among other professionals. The institution did not propose to offer a chiropractor 

educational program. Further, the institution's educational objectives are not the goals and 

methods by which the institution fulfills its mission and transforms it into measurable learning 

outcomes. For instance, the institution's first objective is "to graduate at least 90% of students 
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with a passing grade." The objective does not describe how t he institution is going to fulfill the 

mission of preparing "exceptional healthcare professionals." 

2. Respondent failed to provide evidence that it has the capacity to meet the 

minimum operating standards under CCR, sections 7 11 70, 70000, subdivision (r), and 71705 in 

that it fa iled to s ubmit a consistent statement of mission and objectives. The revised statement of 

mission and objectives received on May 5, 2014 is different than the one in the catalog. The 

Bmeau is unable to determine the institutions statement of mission and objectives. 

b. Exemplars of Student A greements. 

1. Respondent failed to provide evidence that it has the capacity to meet the 

minimum operating standards under CCR, secti on 71800 subdivision (e)(ll) in that the institution 

itemization of Emollment Agreement charges does not indicate the Student Tuition Recovery 

Fund fee as "non-refundable." 

c. Instruction and Degrees Offered. 

l. Respondent failed to provide evidence that it h as the capacity to meet the 

minimum operating standards under CCR, section 717 10 subdivision (c)(4) and (f) in that the 

Bureau was tmable to determ ine whether the course syllabi submitted meets the minimum 

requirements of the educational programs. After requesting fourteen ( 14) specific course syllabi, 

the institution submitted four ( 4) consolidated syllabi which may cover all the required topics. 

The four ( 4) course syllabi submitted fo llowed the same structure, but fai led to include the 

fo llowing: l ) designed or organized by duly qualified faculty, 2) sequence and frequency of 

lessons or class sessions; and 3) evaluation by duly qualified facu lty of the expected learning 

outcomes. 

2. Respondent failed to provide evidence that it has the capacity to meet the 

minimum operating standards under CCR, section 71710 in that the institution failed to develop 

and provide course syll abi fo r the Advance Massage Therapy (1000 ho ur) educational program. 

Three (3) of the consolidated course syllabi (Anatomy/Physiology/Kinesiology, Pathology and 

T heory & Practice ofMassage) did not provide li st of topics necessary for the advanced level. 

/// 
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d. Faculty. 

1. Respondent failed to provide evidence that it has the capacity to meet the 

minimum operating standards under CCR section 71720 subdivision (b)( l ), in that the Bureau 

was unable to determine if tlu·ee of the four faculty that may be actually employed by the 

institution meet the minimum qualification as "duly qualitied faculty. " The institution submitted 

resumes for C.S.P., S.W.J., and J.Y., to teach the massage therapy programs. The institution 

railed to provide evidence that these faculty members possess the academic, experiential and 

professional qualifications to teach massage therapy, including a minimum of three years of 

experience, education and training in current practices of the subject area they are assigned to 

teach. 

2. Respondent failed to provide evidence that it has the capacity to meet the 

minimum operating standards under CCR section 71720 subdivision (b )(2), in that the Bureau 

was un able to determine if three of the four faculty that may be actua11y employed by the 

institution are maintaining their knowledge by completing continuing education courses in his or 

her subject area, classroom management or other courses related to teaching. The institution 

submitted resumes for the C.S.P., S.W.J ., and J.Y. , to teach the massage therapy programs. The 

instituti on fa iled to provide evidence that these faculty members are actively taking courses 

related to massage therapy. 

e. Catalog. 

l. Respondent failed to provide evidence that it has the capacity to meet the 

minimum operating standards under CCR sections 70000, subdivision (r), 71170, 71705 and 

7181 0, subdivision (b) (2), in that the institution catalog failed to provide a sufficient statement of 

mission and objectives for each of the institutions educational programs. The submitted statement 

of mission for all programs is exactly the same except the number of hours for each of the 

programs. The s ubmitted objectives are merely sets of untested percentages of graduation. The 

educational objectives should be the goals and methods by which the institution fulfills its 

mission and transforms it into measurable learning outcomes. 
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2. Respo nd ent failed to provide evidence that it has the capacity to meet the 

minimum operating standards under CCR sectio n 71810, su bdivision (b) (10), in that the 

institution failed to describe the location of the library and whether student could utilize the 

library as a study area or conduct internet research. 

3. Respondent failed to provide evidence that it has the capacity to meet the 

minimum operating standards under CCR section 71770, subdivision (b) and Education Code 

section 94909, subdivision (a)(8)(A) in that the institution fai led to clearly explain the admission 

policy accepting students with a " college tran scri pt. " The instituti on failed to indicate how many 

college units are required of students upon admission. 

f. Facilitv. 

1. Respondent failed to provide evidence that it ha s the capacity to meet the 

minimum operati ng standards under CCR secti on 7 1735, subdivision (a) in that he Bureau was 

unable to determine whether the institution has suflicient facilities for the four ( 4) massage 

therapy programs and fourteen (14) continuing education courses. The institution failed to 

explain where and when each class will be held and failed to provide a building diagr am showing 

the mas sage therapy rooms , library, etc. 

PRAYER 

WHEREFORE, Complainant requests lhat a hearing be held o n the matters herein alleged, 

and that following the hearing, the Director of the Depa1tment of Consumer Affairs iss ue a 

decision: 

1. Denying the application of Sunrise Co llege of Massage and Bodyworks; Chang B. 

Shin, owner, for an Approval to Operate an Institution Non-Accredited; 

2. Taking such other and further ac ti on as deemed neces sary and proper. 

DATED: 0 - J_ l-\? 

Chief 
Bureau for Private Postsecondary Education 
Department ofConsumer Affairs 
State of California 
Complainant 

LA20 14512698 

51733538.doc 
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